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District Judge 
JOHN A. FINNEY 
Attorney for Appellant 
CHARLES R. DEAN, JR. 
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VOLUME 1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO V ANDERWAL AND JLZ ) 
ENTERPRISES, INC., an Ohio ) 
Corporation Registered in Idaho and ) 
JAMES O. STEAMBARGE, a single man, ) SUPREME COURT NO 38085-2010 
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Plaintiffs-Respondents ) CLERK'S RECORD ON APPEAL 
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ALBAR, INC., an Idaho Corporation, ) 
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and ELMER B. SUDAU, T. OWEN ) 
MULLEN AND MARIT A STEWART ) 
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Appeal from the District Court of the First Judicial District of the State of Idaho, in and for 
the County of Bonner. 
HONORABLE STEVE VERBY 
District Judge 
JOHN A. FINNEY 
FINNEY, FINNEY, & FINNEY, P.A. 
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Date: 
Time: 
Page 1 of 12 
011 
AM 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2007-0001489 Current Judge: Idaho Supreme Court 
Echo T. Vanderwal, etal. vs. Albar, Inc., etal. 
User: PUBLI 
Echo T. Vanderwal, JLZ Enterprises Inc vs. Albar, Inc., Elmer B Sudau, Timothy O. Mullen, Marita T Stewart 
Date Code User Judge 
8/29/2007 NCOC MORELAND New Case Filed - Other Claims Steve Verby 
8/31/2007 APER MORELAND Plaintiff: Vanderwal, Echo Appearance Charles R Steve Verby 
Dean Jr 
APER MORELAND Plaintiff: JLZ Enterprises Inc Appearance Charles Steve Verby 
R Dean Jr 
COMP MORELAND Complaint & Demand for Jury Trial Steve Verby 
MORELAND Filing: A1 - Civil Complaint, More Than $1000 No Steve Verby 
Prior Appearance Paid by: Dean & Kolts 
Receipt number: 0379851 Dated: 9/5/2007 
Amount: $88.00 (Check) For: Albar, Inc. 
( defendant) 
9/5/2007 SMIS MORELAND Summons Issued Steve Verby 
12/18/2007 NOAP MORELAND Notice Of Appearance Steve Verby 
APER MORELAND Defendant: Mullen, T Owen Appearance Rudy J. Steve Verby 
Verschoor 
APER MORELAND Defendant: Stewart, Marita T Appearance Rudy J. Steve Verby 
Verschoor 
12/19/2007 MORELAND Filing: 11A - Civil Answer Or Appear. More Than Steve Verby 
$1000 No Prior Appearance Paid by: Ramsden 
& Lyons Receipt number: 0385738 Dated: 
12/19/2007 Amount: $58.00 (Cash) For: [NONE) 
MORELAND Filing: 11A - Civil Answer Or Appear. More Than Steve Verby 
$1000 No Prior Appearance Paid by: Finney, 
Finney Receipt number: 0385744 Dated: 
12/19/2007 Amount: $58.00 (Check) For: 
[NONE) 
NOAP MORELAND Notice Of Appearance Steve Verby 
APER MORELAND Defendant: Albar, Inc. Appearance John A Finney Steve Verby 
APER MORELAND Defendant: Sudau, Elmer B Appearance John A Steve Verby 
Finney 
12/27/2007 ANSW MORELAND Defendants Mullen & Stewart's Answer & Steve Verby 
Demand for Jury Trial 
1/3112008 SCHE MORELAND Scheduling Order Steve Verby 
2/4/2008 NOSV PHILLIPS Notice Of Service of Discovery Requests - atty for Steve Verby 
Defs 
2/6/2008 SCHF PHILLIPS Scheduling Form - Finney Steve Verby 
2/12/2008 SCHF PHILLIPS Scheduling Form - Verschoor Steve Verby 
3/4/2008 SCHF PHILLIPS Scheduling Form - Dean Steve Verby 
3/14/2008 HRSC PHILLIPS Hearing Scheduled (Jury Trial - 8 Days Steve Verby 
06/22/2009 09:00 AM) 
NOTL PHILLIPS Notice Of Trial - June 22, 2009 Steve Verby 
ORDR PHILLIPS Order for Mediation Steve Verby 
4/1/2008 WITN PHILLIPS Plaintiff's Expert Witness Disclosure List Steve Verby 
I 
i 
Date: 2/23/2011 First Judicial District Court - Bonner County User: PUBLI 
Time: AM ROA Report 
Page 2 of 12 Case: CV-2007 -0001489 Current Judge: Idaho Supreme Court 
Echo T. Vanderwal, eta!. vs. Albar, Inc., eta!. 
Echo T. Vanderwal, JLZ Enterprises Inc vs. Albar, Inc., Elmer B Sudau, Timothy O. Mullen, Marita T Stewart 
Date Code User Judge 
4/11/2008 NOTC MORELAND Notice of Selection of Mediator - Charles Steve Verby 
Lempesis 
6/10/2008 NOSV PHILLIPS Notice Of Service of Discovery Requests Steve Verby 
6/20/2008 SUBI MORELAND Subpoena Duces Tecum Issued by Attorney Steve Verby 
(Kleinfelder) 
7/1/200~ NOSV OPPELT Notice Of Service of Subpoena Duces Tecum to Steve Verby 
Kleinfelder 
7/10/2008 NOSV PHILLIPS Notice Of Service (re discovery) - Dean Steve Verby 
7/22/2008 NOSV MORELAND Notice Of Service of Discovery Requests Steve Verby 
7/23/2008 NOTC ADLER Notice of Service of Discovery Requests Steve Verby 
MISC PHILLIPS Plaintiff's Expert Witness Disclosure Steve Verby 
7/31/2008 SUBR PHILLIPS Subpoena Returned - issued by Verschoor Steve Verby 
NOSV PHILLIPS Notice Of Service of Subpoena duces Tecum Steve Verby 
(upon Idaho Petroleum Storage Tank Fund) 
8/21/2008 SUBI PHILLIPS Subpoena Duces Tecum Issued to Geoengineers Steve Verby 
Inc - by Attorney Verschoor 
8/22/2008 SUBI PHILLIPS Subpoena Duces Tecum Issued - to City of Priest Steve Verby 
River- by Attorney Verschoor 
8/29/2008 NOSV PHILLIPS Notice Of Service of Subpoena Duces Tecum to Steve Verby 
Geoengineers, Inc (copy of Subpoena attached) 
NOSV PHILLIPS Notice Of Service of Subpoena Duces Tecum to Steve Verby 
City of Priest River (copy of Subpoena attached) 
9/9/2008 NOSV OPPELT Notice Of Serving Answers and Responses to Steve Verby 
Defendants Mullen and Stewart's Second Set of 
Interrogatiories and Request for Production of 
Documents to Defendants Albar, Inc. and Sudau 
NOSV OPPELT Notice Of Serving Answers and Responses to Steve Verby 
Defendants Mullen and Stewart's First Set of 
Interrogatiories and Request for Production of 
Documents to Defendants Albar, Inc. and Sudau 
ANSW OPPELT Answer Steve Verby 
NOTC OPPELT Notice of Mediation Steve Verby 
9/10/2008 NOSV PHILLIPS Notice Of Service of Amended Subpoena Duces Steve Verby 
Tecum to Geoengineers Inc 
SUBR PHILLIPS Subpoena Returned Steve Verby 
9/29/2008 SUBI PHILLIPS Subpoena Issued - Subpoena Duces Tecum to Steve Verby 
Runa Group - issued by Verschoor 
SUBI PHILLIPS Subpoena Issued - Subpoena Duces Tecum to Steve Verby 
Glahe and Associates - issued by Verschoor 
10/6/2008 NOSV PHILLIPS Notice Of Service of Subpoena Duces Tecum to Steve Verby 
Glahe & Associates Inc 
NOSV PHILLIPS Notice Of Service of Subpoena Duces Tecum to Steve Verby 
Runa Group 
10/10/2008 NOTC PHILLIPS Notice of Deposition to Echo Vanderwal Steve Verby 
Date: First Judicial District Court - Bonner County User: PUBL 
Time: AM ROA Report 
Page 3 of 12 Case: CV-2007-0001489 Current Judge: Idaho Supreme Court 
Echo T. Vanderwal, etal. vs. Albar, Inc., etal. 
Echo T. Vanderwal, JLZ Enterprises Inc vs. Albar, Inc., Elmer B Sudau, Timothy O. Mullen, Marita T Stewart 
Date Code User Judge 
10/10/2008 SUBI PHILLIPS Subpoena Issued to Echo Vanderwal by Steve Verby 
Verschoor 
10/15/2008 MOTN PHILLIPS Defendants Mullen and Stewart's Motion to Steve Verby 
Compel 
AFFD PHILLIPS Affidavit of Rudy Verschoor in Support of Steve Verby 
Defendants Mullen and Stewart's Motion to 
Compel 
NOFH PHILLIPS Notice Of Hearing - Nov 19, 2008 Steve Verby 
HRSC PHILLIPS Hearing Scheduled (Motion to Compel Steve Verby 
11/19/200809:00 AM) Mullen and Stewart's 
Motion 
10/24/2008 MOTN PHILLIPS Motion and Notice of Motion to Consolidate (with Steve Verby 
CV-2007-1841) 
HRSC PHILLIPS Hearing Scheduled (Motion 11/05/200801 :30 Steve Verby 
PM) to Consolidate with CV-2007 -1841 
AFFD PHILLIPS Affidavit in Support of Motion to Consolidate Steve Verby 
10/27/2008 MISC PHILLIPS Defendants Mullen and Stewart's "No Objection" Steve Verby 
to Motion to Consolidate 
11/512008 CTLG PHILLIPS Hearing result for Motion held on 11/05/2008 Steve Verby 
01:30 PM: Court Log- CD #08-185 to 
Consolidate with CV-2007 -1841 
DCHH PHILLIPS Hearing result for Motion held on 11/05/2008 Steve Verby 
01:30 PM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: to Consolidate with CV-2007 -1841 
GRNT PHILLIPS Hearing result for Motion held on 11/05/2008 Steve Verby 
01:30 PM: Motion Granted to Consolidate with 
CV-2007 -1841 
11/10/2008 NOSV PHILLIPS Notice Of Service (of discovery documents) Steve Verby 
11/13/2008 NOSV OPPELT Notice Of Service Steve Verby 
11/18/2008 HRVC CMOORE Hearing result for Motion to Compel held on James R. Michaud 
11/19/200809:00 AM: Hearing Vacated per 
Verschoor's office 
11/26/2008 ORDR PHILLIPS Order of Consolidation (with CV-2007 -1841) Steve Verby 
CONS PHILLIPS Consolidation Of Files - ****************ALL Steve Verby 
FUTURE FILINGS TO BE IN THIS 
CAS E********** 
MISC PHILLIPS copy of Order on Motion for Summary Judgment Steve Verby 
12/24/2008 LETT OPPELT Letter from M&M Court Reporting Service, Inc. Steve Verby 
1/2012009 NOSV OPPELT Notice Of Service Steve Verby 
2/2/2009 NOTD OPPELT Notice of Continued Deposition Steve Verby 
MISC OPPELT Subpoena Duces Tecum to Echo Vanderwal Steve Verby 
NOTC OPPELT Notice of Deposition to Echo Vanderwal Steve Verby 
3/2/2009 LETT OPPELT Letter from M&M Court Reporting Service, Inc. Steve Verby 
Date: 2/23/2011 
Time: AM 
Page 4 of 12 
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ROA Report 
Case: CV-2007-0001489 Current Judge: Idaho Supreme Court 
Echo T. Vanderwal, etal. vs. Albar, Inc., etal. 
User: PUBLI 
Echo T. Vanderwal, JLZ Enterprises Inc vs. Albar, Inc., Elmer B Sudau, Timothy O. Mullen, Marita T Stewart 
Date Code User Judge 
3/2/2009 MISC PHILLIPS **************BEGIN FILE NO. 2***************** Steve Yerby 
3/23/2009 MOTN OPPELT Defendants Mullan and Stewart's Motion for Steve Yerby 
Partial Summary Judgment 
MEMO OPPELT Memorandum in Support of Defendant's Mullen Steve Yerby 
and Stewart's Motion for Partial Summary 
Judgment 
AFFD OPPELT Affidavit of Kreg Beck Steve Yerby 
AFFD OPPELT Affidavit of Owen Mullen in Support of Defendants Steve Yerby 
Mullen and Stewart's Motion for Partial Summary 
Judgment 
AFFD OPPELT Affidavit of Rudy J. Verschoor in Support of Steve Yerby 
Defendants Mullen and Stewart's Motion for 
Partial Summary Judgment 
3/24/2009 NOFH PHILLIPS Notice Of Hearing - April 22, 2009 Steve Yerby 
3/26/2009 MOSJ OPPELT Motion For Summary Judgment and Notice of Steve Yerby 
Hearing 
HRSC OPPELT Hearing Scheduled (Motion for Summary Steve Yerby 
Judgment 04/22/2009 01 :30 PM) 
4/1312009 MEMO PHILLIPS Memorandum in Opposition to Motion Steve Yerby 
4/15/2009 MISC OPPELT Expert Witness Disclosure Steve Yerby 
NOFH PHILLIPS Notice Of Rescheduled Hearing on Motion for Steve Yerby 
Summary Judgment - May 6, 2009 
HRVC PHILLIPS Hearing result for Motion for Summary Judgment Steve Yerby 
held on 04/22/200901 :30 PM: Hearing Vacated 
HRSC PHILLIPS Hearing Scheduled (Motion for Partial Summary Steve Yerby 
Judgment 05/06/2009 01 :30 PM) Defs motion 
4/2912009 STIP OPPELT Stipulation for Dismissal Steve Yerby 
ORDR PHILLIPS Order for Dismissal (re Stewart and Mullen) Steve Yerby 
CDIS PHILLIPS Civil Disposition entered for: Mullen, Timothy 0., Steve Yerby 
Defendant; Stewart, Marita T, Defendant; JLZ 
Enterprises Inc, Plaintiff; Vanderwal, Echo, 
Plaintiff. Filing date: 4/29/2009 
5/612009 CTLG OPPELT Court Log- CD# 09-115 Steve Yerby 
DCHH OPPELT Hearing result for Motion for Partial Summary Steve Yerby 
Judgment held on 05/06/2009 01 :30 PM: District 
Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages Defs motion 
CONT OPPELT Hearing result for Motion for Partial Summary Steve Yerby 
Judgment held on 05/06/2009 01 :30 PM: 
Continued Def's motion (Reset to an Indefinite 
Date) 
5/2912009 NOTC OPPELT Notice to Counsel Steve Yerby 
6/8/2009 MISC OPPELT Pretrial Compliance Steve Yerby 
Date: 2/23/2011 
Time: AM 
Page 5 of 12 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2007-0001489 Current Judge: Idaho Supreme Court 
Echo T. Vanderwal, eta!. vs. Albar, Inc., eta!. 
User: PUBLI 
Echo T. Vanderwal, JLZ Enterprises Inc vs. Albar, Inc., Elmer B Sudau, Timothy O. Mullen, Marita T Stewart 
Date 
6/8/2009 
6/11/2009 
6/16/2009 
6/17/2009 
6/18/2009 
6/19/2009 
6/22/2009 
6/23/2009 
Code 
WITN 
EXHB 
STIP 
STIP 
BREF 
MISC 
SUBI 
SUBI 
SUBI 
SUBI 
SUBI 
SUBI 
BREF 
EXHB 
CTLG 
DCHH 
CTST 
EXHB 
EXHB 
EXHB 
CMIN 
CTLG 
User 
OPPELT 
OPPELT 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
CMOORE 
Plaintiffs' Witness List 
Plaintiffs Exhibit List 
Judge 
Steve Verby 
Steve Verby 
Stipulation to Dismiss Certain Plaintiffs' Claims Steve Verby 
With Prejudice 
Stipulation to Admit 
Plaintiffs Trial Brief 
Steve Verby 
Steve Verby 
********************BEGIN FILE NO. 3*************** Steve Verby 
Amended Notice of Trial (changing from 8-day 
Jury Trial to 3-day Court Trial per counsel) 
Steve Verby 
HENDRICKSO Subpoena Issued - Paula Lyon Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
Steve Verby 
HENDRICKSO Subpoena Issued - Kevin Freeman 
HENDRICKSO Subpoena Issued - Mike Brush 
HENDRICKSO Subpoena Issued - Andrew Provant 
HENDRICKSO Subpoena Issued - Andy Mork 
HENDRICKSO Subpoena Issued - Andrew Marshall 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
AYERLE 
PHILLIPS 
Trial Brief 
Amended Exhibit List Filing 
Hearing result for Court Trial - 3 Days held on 
06/22/2009 09:00 AM: Court Log- Day 1 
Hearing result for Court Trial - 3 Days held on Steve Verby 
06/22/2009 09:00 AM: District Court Hearing Hel( 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 1 none given 
Hearing result for Court Trial - 3 Days held on Steve Verby 
06/22/2009 09:00 AM: Court Trial Started Day 1 
Exhibit List - not offeredlrefused 
Exhibit List - Plaintiffs 
Steve Verby 
Steve Verby 
Exhibit List - Defendant's Steve Verby 
Court Minutes Steve Verby 
Hearing type: Court Trial - Day 1 
Hearing date: 6/22/2009 
Time: 9:22 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 09-168 
Charles Dean 
John Finney 
Hearing result for Court Trial held on 06/23/2009 Steve Verby 
09:00 AM: Court Log- 09-168 Day 2 
Date: 2/23/2011 
Time: AM 
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Case: CV-2007-0001489 Current Judge: Idaho Supreme Court 
Echo T. Vanderwal, etal. vs. Albar, Inc., etal. 
Echo T. Vanderwal, JLZ Enterprises Inc vs. Albar, Inc., Elmer B Sudau, Timothy O. Mullen, Marita T Stewart 
Date Code User Judge 
6/23/2009 DCHH PHILLIPS Hearing result for Court Trial held on 06/23/2009 Steve Verby 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 2 none given 
CMIN AYERLE Court Minutes Steve Verby 
Hearing type: Court Trial - Day 2 
Hearing date: 6/23/2009 
Time: 9:02 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 09-168 
Charles Dean 
John Finney 
6/24/2009 CTLG PHILLIPS Hearing result for Court Trial held on 06/24/2009 Steve Verby 
09:00 AM: Court Log- 09-168 Day 3 
DCHH PHILLIPS Hearing result for Court Trial held on 06/24/2009 Steve Verby 
09:00 AM: District Court Hearing Held 
Court Reporter:Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day 3 none given 
ORDR PHILLIPS Order of Dismissal of Certain Plaintiffs' Claims Steve Verby 
With Prejudice 
CMIN AYERLE Court Minutes Steve Verby 
Hearing type: Court Trial - Day 3 
Hearing date: 6/24/2009 
Time: 9:02 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 09-169 
Charles Dean 
John Finney 
6/25/2009 CTLG PHILLIPS Hearing result for Court Trial held on 06/25/2009 Steve Verby 
09:00 AM: Court Log- 09-170 Day 4 
DCHH PHILLIPS Hearing result for Court Trial held on 06/25/2009 Steve Verby 
09:00 AM: District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Day4 none given 
EXHB OPPELT Exhibit List Steve Verby 
CMIN AYERLE Court Minutes Steve Verby 
Hearing type: Court Trial - Day 4 
Hearing date: 6/25/2009 
Time: 9:01 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 09-170 
Charles Dean 
John Finney 
Date: 2/23/2011 
Time: AM 
Page 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2007-0001489 Current Judge: Idaho Supreme Court 
Echo T. Vanderwal, eta I. vs. Albar, Inc., etal. 
User: PUBL 
Echo T. Vanderwal, JLZ Enterprises Inc vs. Albar, Inc., Elmer B Sudau, Timothy O. Mullen, Marita T Stewart 
Date Code User Judge 
6/26/2009 HRSC CMOORE Hearing Scheduled (Hearing Scheduled Steve Verby 
06/30/200901 :30 PM) Argument 
HRSC CMOORE Hearing Scheduled (Hearing Scheduled Steve Verby 
07/02/200909:30 AM) Announce Decision 
CMOORE Notice of Hearing Steve Verby 
6/29/2009 FFCL CMOORE Proposed Findings of Fact and Conclusions of Steve Verby 
Law (Albar, Inc.) 
6/30/2009 FFCL CMOORE [Proposed] Findings of Fact and Conclusions of Steve Verby 
Law (Vanderwal) 
CTLG OPPELT Court Log- CD# 09-170 Steve Verby 
DCHH OPPELT Hearing result for Hearing Scheduled held on Steve Verby 
06/30/200901 :30 PM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: More Than 100 Pages Argument 
7/1/2009 CONT OPPELT Continued (Hearing Scheduled 07/02/2009 Steve Verby 
10:00 AM) Announce Decision (Time Changed 
from 9:30 AM to 10:00 AM) 
OPPELT Amended Notice Of Hearing Steve Verby 
7/2/2009 CTLG OPPELT Court Log- CD# 09-170 Steve Verby 
DCHH OPPELT Hearing result for Hearing Scheduled held on Steve Verby 
07/02/200910:00 AM: District Court Hearing Hel< 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: 1,200 Pages Announce Decision 
717/2009 ESTM OPPELT Estimate Of Transcript Steve Verby 
3/26/2009 HRSC OPPELT Hearing Scheduled (Hearing Scheduled Steve Verby 
09/03/200902:00 PM) Announce Decision 
OPPELT Notice Of Hearing Steve Verby 
1/3/2009 CMIN AYERLE Court Minutes Steve Verby 
Hearing type: Announce Decision 
Hearing date: 9/3/2009 
Time: 2:12 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 09-221 
Charles Dean 
John Finney 
CTLG PHILLIPS Hearing result for Hearing Scheduled held on Steve Verby 
09/03/2009 02:00 PM: Court Log- CD no. 
09-221 Announce Decision 
(Charles Dean to appear Telephonically) 
Date: 2/23/2011 
Time: AM 
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Date Code User Judge 
9/3/2009 DCHH PHILLIPS Hearing result for Hearing Scheduled held on Steve Verby 
09/03/2009 02:00 PM: District Court Hearing Hel( 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: none given 
Announce Decision 
(Charles Dean to appear Telephonically) 
9/1812009 REQU PHILLIPS Request for CD of hearing Steve Verby 
9/23/2009 PHILLIPS Miscellaneous Payment: Tapelcopy Time Fee Steve Verby 
Paid by: Dean & Kolts Receipt number: 0423367 
Dated: 9/23/2009 Amount: $5.00 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Dean & Kolts Receipt number: 0423367 Dated: 
9/23/2009 Amount: $1.25 (Check) 
PHILLIPS Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Dean & Kolts Receipt number: 0423367 
Dated: 9/23/2009 Amount: $.08 (Check) 
10/29/2009 LETT OPPELT Letter from Charles Dean Regarding Proposed Steve Verby 
Judgment Provided by John Finney 
10/30/2009 LETT PHILLIPS Letter from Petroleum Storage Tank Fund Steve Verby 
requesting copies 
11/312009 LETT PHILLIPS faxed Letter to Ronald Coston of Petroleum Steve Verby 
Storage Tank Fund re prep of copies and request 
for mailing envelope 
11/16/2009 MOTN PHILLIPS Motion and Notice of Motion for Reconsideration Steve Verby 
and for Clarification - Jan 6, 2010 
MEMO PHILLIPS Memorandum in Support of Motion for Steve Verby 
Reconsideration and for Clarification 
HRSC PHILLIPS Hearing Scheduled (Motion 01/06/2010 11 :00 Steve Verby 
AM) for Reconsideration and for Clarification 
12/23/2009 MUELLER Miscellaneous Payment: Tapelcopy Time Fee Steve Verby 
Paid by: Berg & McLaughlin Receipt number: 
0428524 Dated: 12/23/2009 Amount: $5.00 
(Check) 
MUELLER Miscellaneous Payment: Court Tape Fee Paid by: Steve Verby 
Berg & McLaughlin Receipt number: 0428524 
Dated: 12/23/2009 Amount: $1.25 (Check) 
MUELLER Miscellaneous Payment: Court Tape Sales Tax Steve Verby 
Paid by: Berg & McLaughlin Receipt number: 
0428524 Dated: 12/23/2009 Amount: $.08 
(Check) 
Date: 2/23/2011 
Time: AM 
Page 9 of 12 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2007-0001489 Current Judge: Idaho Supreme Court 
Echo T. Vanderwal, etal. vs. Albar, Inc., etal. 
User: PUBLI 
Echo T. Vanderwal, JLZ Enterprises Inc vs. Albar, Inc., Elmer B Sudau, Timothy O. Mullen, Marita T Stewart 
Date Code User Judge 
1/6/2010 CMIN AYERLE Court Minutes Steve Yerby 
Hearing type: Motion for Reconsideration & 
Clarification 
Hearing date: 1/6/2010 
Time: 11 :02 am 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Susan Ayerle 
Tape Number: 
Charles Dean 
John Finney 
CTLG OPPELT Court Log- 10-1 Steve Yerby 
DCHH OPPELT Hearing result for Motion for Reconsideration and Steve Yerby 
for Clarification held on 01/06/2010 11 :00 AM: 
District Court Hearing Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: Less Than 100 Pages (Taken Under 
Advisement) 
ADVS PHILLIPS Case Taken Under Advisement Steve Yerby 
5/1112010 ORDR PHILLIPS Order Re: Plaintiffs' Motion for Reconsideration Steve Yerby 
and for Clarification 
MISC PHILLIPS Judgment to be submitted in accordance with Steve Yerby 
order; Defendant's attorney to provide 
6/11/2010 ORDR PHILLIPS Order Requesting Briefs Steve Yerby 
6/24/2010 BREF PHILLIPS Brief Regarding Interest Steve Yerby 
6/25/2010 BREF CMOORE Plaintiffs' Brief Pursuant to Order of June 11, Steve Yerby 
2010 
7/23/2010 ORDR CMOORE Order on Proposed Judgments (4 pages) Steve Yerby 
7/27/2010 JDMT PHILLIPS Judgment and Decree of Sale Steve Yerby 
CDIS PHILLIPS Civil Disposition entered for: Albar, Inc., Steve Yerby 
Defendant; JLZ Enterprises Inc, Plaintiff; 
Vanderwal, Echo T., Plaintiff. Filing date: 
7/27/2010 
STAT PHILLIPS STATUS CHANGED: closed Steve Yerby 
8/10/2010 MEMO OPPELT Albar, Inc. and Sudau's Memorandum of Attorney Steve Yerby 
Fees and Costs 
8/18/2010 OBJC PHILLIPS Plaintiff's Objection and Motion to Disallow Steve Yerby 
Attorneys Fees and Costs 
8/27/2010 NOFH OPPELT Notice Of Hearing Steve Yerby 
HRSC OPPELT Hearing Scheduled (Hearing Scheduled Steve Yerby 
11/03/2010 11 :00 AM) Memorandum of Attorney 
Fees and Costs 
STAT OPPELT STATUS CHANGED: Closed pending clerk Steve Yerby 
action 
Q 
Date: 2/23/2011 
Time: AM 
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Date Code User Judge 
8/27/2010 HRSC OPPELT Hearing Scheduled (Hearing Scheduled Steve Yerby 
11/03/2010 11 :00 AM) Plaintiffs' Objection and 
Motion to Disallow Attorneys Fees and Costs 
9/3/2010 NOTA SMITH NOTICE OF APPEAL ISC Idaho Supreme Court 
9/21/2010 CHJG SMITH Change Assigned Judge Idaho Supreme Court 
NTOA SMITH Notice Of Appeal Idaho Supreme Court 
SMITH Filing: L4 - Appeal, Civil appeal or cross-appeal to Idaho Supreme Court 
Supreme Court Paid by: Finney, John A 
(attorney for Albar, Inc.) Receipt number: 
0444034 Dated: 9/21/2010 Amount: $101.00 
(Check) For: Albar, Inc. (defendant) 
BONT SMITH Bond Posted for Transcript (Receipt 444035 Idaho Supreme Court 
Dated 9/21/2010 for 100.00) 
BONT SMITH Bond Posted for Transcript (Receipt 444037 Idaho Supreme Court 
Dated 9/21/2010 for 100.00) 
9/22/2010 CCOA SMITH Clerk's Certificate Of Appeal Idaho Supreme Court 
9/28/2010 BOWERS Miscellaneous Payment: For Making Copy Of Any Idaho Supreme Court 
File Or Record By The Clerk, Per Page Paid by: 
Berg & McLaughlin Receipt number: 0444412 
Dated: 9/28/2010 Amount: $8.00 (Check) 
BOWERS Miscellaneous Payment: For Certifying The Same Idaho Supreme Court 
Additional Fee For Certificate And Seal Paid by: 
Berg & McLaughlin Receipt number: 0444412 
Dated: 9/28/2010 Amount: $1.00 (Check) 
10/1/2010 NOTC SMITH Notice of appeal filed (ISC) - Docket no. Idaho Supreme Court 
38085-2010; due attys 11/30/2010; due Supreme 
Crt 1/04/2011 
1111/2010 MISC PHILLIPS "Clerk's Certificate Filed" - from Supreme Court Idaho Supreme Court 
and corrected Clerk's Certificate returned 
11/3/2010 CMIN RASOR Court Minutes Steve Yerby 
Hearing type: Motion 
Hearing date: 11/3/2010 
Time: 12:05 pm 
Courtroom: 
Court reporter: Val Larson 
Minutes Clerk: Sandra Rasor 
Tape Number: 1 
HRHD MORELAND Hearing result for Hearing Scheduled held on Steve Yerby 
11/03/2010 11:00AM: Hearing Held Plaintiffs' 
Objection and Motion to Disallow Attorneys Fees 
and Costs 
CTLG MORELAND Hearing result for Hearing Scheduled held on Steve Yerby 
11/03/2010 11 :00 AM: Court Log- Plaintiffs' 
Objection and Motion to Disallow Attorneys Fees 
and Costs 
GRNT MORELAND Hearing result for Hearing Scheduled held on Steve Yerby 
11/03/2010 11:00AM: Motion Granted Plaintiffs' 
Objection and Motion to Disallow Attorneys Fees 
and Costs 
Date: 2/23/2011 
Time: AM 
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Echo T. Vanderwal, JLZ Enterprises Inc vs. Albar, Inc., Elmer B Sudau, Timothy O. Mullen, Marita T Stewart 
Date Code User Judge 
11/3/2010 HRHD MORELAND Hearing result for Hearing Scheduled held on Steve Yerby 
11/03/2010 11 :00 AM: Hearing Held 
Memorandum of Attorney Fees and Costs 
(Chuck Dean by telephone) 
CTLG MORELAND Hearing result for Hearing Scheduled held on Steve Yerby 
11/03/201011:00 AM: Court Log-
Memorandum of Attorney Fees and Costs 
(Chuck Dean by telephone) 
11/5/2010 ORDR MORELAND Order Disallowing Attorney's Fees & Costs Idaho Supreme Court 
11/16/2010 BOWERS Miscellaneous Payment: For Comparing And Idaho Supreme Court 
Conforming A Prepared Record, Per Page Paid 
by: Finney, Finney & Finney Receipt number: 
0447330 Dated: 11/16/2010 Amount: $4.00 
(Check) 
BOWERS Miscellaneous Payment: For Certifying The Same Idaho Supreme Court 
Additional Fee For Certificate And Seal Paid by: 
Finney, Finney & Finney Receipt number: 
0447330 Dated: 11/16/2010 Amount: $1.00 
(Check) 
NOTC PHILLIPS Amended Notice of Appeal Idaho Supreme Court 
11/19/2010 CCOA PHILLIPS Amended Clerk's Certificate Of Appeal Idaho Supreme Court 
11/26/2010 MISC KELSO "Clerk's Certificate Filed" Idaho Supreme Court 
MISC KELSO Amended Notice Of Appeal- Due Dates Reset ( Idaho Supreme Court 
Due to Attorneys Dec. 23, 2010 to Supreme Court 
Jan. 26, 2011) 
11/27/2010 MISC PHILLIPS ******************BEGIN FILE NO. Idaho Supreme Court 
4 ******************* 
11/30/2010 MOTN MORELAND Motion for Relief from Judgment & Notice of Idaho Supreme Court 
Hearing 
12/1/2010 HRSC MORELAND Hearing Scheduled (Motion 02/23/2011 10:00 Steve Yerby 
AM) for Relief from Jdmt 
12/14/2010 MORELAND Miscellaneous Payment: For Making Copy Of Any Idaho Supreme Court 
File Or Record By The Clerk, Per Page Paid by: 
Tiffany Storr, Paine Hamblen Receipt number: 
0448646 Dated: 12/14/2010 Amount: $193.00 
(Credit card) 
MORELAND Miscellaneous Payment: Registered Mail Fee Idaho Supreme Court 
Paid by: Tiffany Storr, Paine Hamblen Receipt 
number: 0448646 Dated: 12/14/2010 Amount: 
$5.70 (Credit card) 
MORELAND Miscellaneous Payment: Technology Cost - CC Idaho Supreme Court 
Paid by: Tiffany Storr, Paine Hamblen Receipt 
number: 0448646 Dated: 12/14/2010 Amount: 
$3.00 (Credit card) 
1/2012011 ORDR KELSO Order Granting Court Reporter's Motion for Idaho Supreme Court 
Extension of Time-Dates Reset 
SCDF KELSO Supreme Court Document Filed- Misc-"Clerk's Idaho Supreme Court 
Record and Transcript Due Date Reset"- Due to 
ISC 3/14/2011 
Date: 2/23/2011 
Time: AM 
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Date Code User Judge 
2/16/2011 MEMO OPPELT Memorandum in Opposition to Motion for Relief Idaho Supreme Court 
from Judgment 
2/1712011 SUB I PHILLIPS Subpoena Issued - Steve Gill Idaho Supreme Court 
2/22/2011 BNDC PHILLIPS Bond Posted - Cash (Receipt 452221 Dated Idaho Supreme Court 
2/22/2011 for 310.00) 
BNVO ADLER Bond Voided Idaho Supreme Court 
BNVO ADLER Bond Voided Idaho Supreme Court 
BONT PHILLIPS Bond Posted for Transcript (Receipt 452227 Idaho Supreme Court 
Dated 2/22/2011 for 100.00) Re-post 
BNDC PHILLIPS Bond Posted - Cash (Receipt 452228 Dated Idaho Supreme Court 
2/22/2011 for 100.00) Re-post (had originally 
been credited to wrong party) 
TRAN KELSO Transcript Filed-Notice of Transcript Idaho Supreme Court 
Lodged-Larson 
, I 
Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Brian J. Simpson, ISB # 6474 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-63511 Fax: (208) 667-1106 
Attorneys for Plaintiffs 
1 
. 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
\ ' 
ECHO VANDERWAL andJLZ ) Case No.: CV ~~07-0/t/8'} 
ENTERPRISES, INC., an Ohio Corporation ) 
registered in Idaho, ) 
) COMPLAINT AND DEMAND FOR JURY 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho Corporation; ELMER) 
B. SUDAU; T. OWEN MULLEN and ) 
MARITA T. STEWART dba LAKE ) 
COUNTRY REAL ESTATE, ) 
) 
Defendants 
Plaintiffs complain of defendants, and each of them, and for a cause of action allege: 
GENERAL ALLEGATIONS 
1. Plaintiffs are informed and believe, and thereon allege that defendant Albar, Inc. 
("Albar ff ) is, or purports to be, a corporation organized and existing under the laws of the State of 
Idaho. 
2. Plaintiffs are informed and believe, and thereon allege that the individual 
defendants are, and at all times herein mentioned were, a resident of Bonner County, Idaho. 
COMPLAINT - 1 
ASSIGNED TO STEVE VERBY 
DISTRICT JUDGE 
3. Plaintiffs are infonned and believe and thereon allege that T. Owen Mullen 
("Mullen") is, and at all times relevant was, a real estate salesperson licensed as such in the State 
of Idaho and was employed by Lake Country Real Estate, which Plaintiff is infonned is a 
fictitious business name of defendant Marita Stewart, a licensed real estate broker in the State of 
Idaho. 
3. At all times herein mentioned, each of the defendants, including such defendants 
as are fictitiously named, were the agents, servants and employees of their co-defendants and 
were acting within the course and scope of their authority. 
4. On or about June 16,2005, Plaintiffs, as buyers, and Albar and Elmer B. Sudau 
(Sadau", as sellers entered into a written contract (the "Contract") under which Albar and Sudau 
agreed to sell and Plaintiffs agreed to buy that certain real property in the Bonner County, Idaho 
commonly known as 208 Railroad Ave. in the City of Priest River (the "Property"). A true and 
correct copy of the Contract is attached hereto as Exhibit A. 
5. Mullen was the listing agent for Albar and Sudau and also purported to act as the 
agent of Plaintiffs in connection with their purchase of the Property. 
6. Defendants were advised and understood from the outset that Plaintiffs intended 
to purchase the Property in conjunction with and conditioned upon their acquisition of 
neighboring properties for the purpose of creating and developing a hotel and/or condominium 
project. 
7. At the time of the Contract, the Property was improved with, inter alia, a retail 
marina/store/gas station known as Dock N Shop and was in the process of a petroleum 
contamination remediation under the oversight of the Idaho Department of Environmental 
Quality ("IDEQ"). Under the Contract, Albar and Sudau remained responsible and liable for 
such remediation. 
8. Defendants had a duty to disclose all infonnation in their possession or under 
COMPLAINT - 2 
their control which might be material to Plaintiffs' willingness to purchase the Property or 
necessary to make representations made about the Property not misleading. 
9. To induce Plaintiffs to purchase the Property, Mullen, individually and as agent 
for Albar and Sudau, represented to Plaintiffs that remediation of contamination of the Property 
was close to competition, that the remediation of the Property was expected to be completed by 
January 2006, and would thus not be an impediment to Plaintiffs' development plans for the 
Property. 
10. The Plaintiffs' purchase of the Property closed escrow in or about September of 
2005, at which time Plaintiffs performed all conditions, covenants and promises on their part to 
be performed under the terms of the Contract and the addenda thereto, including payment to 
defendants of the full purchase price in the form and manner set forth in the Contract. 
11. Defendants had a duty to disclose all information in their possession or under 
their control which might be material to Plaintiffs' willingness to purchase Lot 2 and Lot 3 or 
necessary to make representations made about said properties or their knowledge of them not 
misleading. 
FIRST CAUSE OF ACTION 
(Fraud, Actual or Constructive) 
Mullen, Albar and Sudau Only 
12. Plaintiffs herein incorporate paragraphs 1 through 11 above as fully as though the 
same was set forth at length. 
13. To induce Plaintiffs to purchase the Property and to enter into the Contract, 
defendants falsely and fraudulently represented to Plaintiffs that the remaining work necessary to 
complete remediation of the Property was minor in scope and that the Property would be cleared 
to IDEQ standards by January 2006 or so such that the contamination would not delay or 
COMPLAINT - 3 
interfere with Plaintiffs' development plans for the Property and the neighboring properties 
Plaintiffs intended to and did purchase in reliance thereon. 
14. Said representations were false in that defendants were in possession reports and 
information that the extent of the contamination was unknown and could not be determined 
without further and extensive investigation and testing and that cleanup of the Property to 
standards acceptable for Plaintiffs' purposes was likely a year or more away. Said information 
and reports were material to Plaintiffs' decision to purchase Property and were wrongfully 
concealed from Plaintiffs by defendants. 
15. Said representations were false in that defendants did not know of the extent of 
the contamination, had in their possession information and reports indicating that further testing 
and evaluation was necessary before any realistic site assessment could be made, and that 
clearance by IDEQ sufficient to enable Plaintiffs to proceed with their development plans for the 
Property was in the distant future. 
16. Defendants' representations were made and said material facts were concealed by 
defendants with the intent to induce Plaintiffs to purchase the Property. Plaintiffs were unaware 
of the falsity of said representations and the existence of material facts concealed from them. In 
reasonable reliance thereon, Plaintiffs entered into the Contract and the addenda thereto and 
closed on their purchase of the Property. Plaintiffs would not have purchased the Property had 
they known the truth. 
17. As a direct and proximate result of defendants' misrepresentations and failure to 
disclose material facts known to them, Plaintiffs' planned development has been unreasonably 
stalled and rendered financially impracticable. Plaintiffs have accordingly been damaged in an 
COMPLAI~T - 4 
amount as yet unknown, but which sum exceeds $10,000.00. Plaintiffs are entitled to rescind 
their purchase of the Property or, in the alternative, recover damages according to proof. 
SECOND CAUSE OF ACTION 
(Breach of Contract) 
Defendants Albar and Sudau only 
18. Plaintiffs herein incorporate paragraphs 1 through 17 above as fully as though the 
<: !lme was set forth at length. 
l u / . Defendants breached the Contract and addenda thereto by failing to pursue their 
obligations to compte",: the remediation of the Property within a reasonable time and to a 
reasonable standard. 
20. As a direct and proximate reSUlL ::- + ri efendants breach of the Contract and the 
addenda thereto, Plaintiffs' planned development has been unreasonaoiy :; ~::: ! ! ed find rendered 
financially impracticable. Defendants' breach of the Contract has thus deprived Plaintiffs of the 
benefit of their bargain causing damage in amount as yet unknown, but which sum exceeds 
$10,000.00. Plaintiffs are entitled to rescind their purchase of the Property or, in the alternative, 
recover damages according to proof. 
THIRD CAUSE OF ACTION 
(Mutual Mistake) 
Defendants Albar and Sudau only 
21. Plaintiffs herein incorporate paragraphs 1 through 20 above as fully as though the 
same was set forth at length. 
22. At the time the parties entered into the Contract, the parties mistakenly believed 
that the Property could be decontaminated within a reasonable period of time. Such belief was 
fundamental to the parties' bargain. 
- / (p -
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23. Plaintiffs are entitled to rescind the Contract and to judgment decreeing that all 
consideration paid by Plaintiffs to defendants be returned. 
FOURTH CAUSE OF ACTION 
(Negligence) 
Defendant Mullen and Stewart Only 
24. Plaintiffs herein incorporate paragraphs 1 through 17 above as fully as though the 
same was set forth at length. 
25. In his capacity as a dual agent, Mullen owed Plaintiffs the duty to exercise 
reasonable care and skill, to promote Plaintiffs' best interest in good faith, to disclose all adverse 
material facts known or which reasonably should have been known to Mullen, to investigate the 
veracity and accuracy of information he provided to Plaintiffs concerning the contamination on 
the Property and the status of its remediation, and to advise Plaintiffs to secure professional 
assistance in evaluating the suitability of the Property for Plaintiffs intended purposes given its 
contamination. 
26. Mullen negligently failed to perform his duties to Plaintiffs by failing to disclose 
facts and information he knew or should have known about the Property, to investigate the truth 
of his representations about the status of the contamination and remediation, and to counsel 
Plaintiffs to secure the assistance of professional environmental engineers to advise on the 
suitability of the Property for Plaintiffs' intended purposes. 
27. As a direct and proximate result of Mullen's negligence, Plaintiffs have been 
damaged in an amount as yet unknown, but which sum exceeds $100,000.00. 
Wherefore, Plaintiffs pray for judgment as follows: 
1. On the First and Second Causes of Action: 
a. For damages according to proof, but in an amount not less than 
/ 
COMPLAINT - 6 
$100,000.00; 
b. In the alternative, for rescission, restitution and incidental and 
consequential damages according to proof, but in an amount not less than $100,000.00; and 
2. On the Third Cause of Action: 
a. For damages according to proof, but in an amount not less than 
$100,000.00; 
c. In the alternative, for rescission, restitution and incidental and 
consequential damages according to proof, but in an amount not less than $100,000.00. 
3. For costs of suit herein; 
4. For reasonable attorneys' fees according to proof in an amount not less that 
$3,000.00 in the event of default; and 
5. For such other and further relief as to the Court seems just and proper. 
Dated: B -2.1-0 7-
COMPLAINT - 7 
DEMAND FOR JURY 
Plaintiffs demand a trial by jury, composed of no less than twelve (12) persons, on all 
issues, claims and defenses so triable, pursuant to the constitutions and laws of the United States 
and the State ofIdaho. 
Dated: @- 2. 1-(;) +: 
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Addoottum~ Of Counter Offcr'$ not modUil}d by this ADOENDUM *n"U mmllin UM sam~. Uoon Jt$ u",~';u1K)n by bOth partM, \his 
~Hlfl'ftlunf 14. m,l,t.a an iffl<lt}f;).l ',)1llt ;::d too 3.f<:"etn"illt)#,)lh~ Agt~<int 
, 
I {. 
~ , , 
I cS 
"" 
~~~ t~~f~ 1J'i"'~~ .!!It! ;h:<,&'J!JA.·~ ~ i:1Y13j'e~y~~~,')'YtliPHrI4l'C"t~ ""cC th, f"ln'""" h4,,* t~f< 
~~."! -;:tt ~ .a,.;,~~".(::,J.tN:fl rf pt,.A.;' f tjH:-". 1,1 inr 
if~-J"f>;, A:"Y::),.~.:"'..!!*'H" '"f tlt, At :;\t, f~ f'l(jt:b :e'~.f!r<l!";~ 
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RE~23 cor .ERCIAUINVESTMENT REAL t:S. 
PURCHASE AND SALE AGREEMENT 
i'E 
"', Lt: :th h:.J ~~~,,.l:'J~S :: Ct,~TPA:; ~ PY>\D "'".,~ ~"tf ,p ~ j'~:F:'J~tltr t:- ft.GL":<,~jt,j~:~ ~i~~'~ ~ ::'~(:~tj~~,:i~_:? ,r 
:hE 7'('1,);;:; cO,.S'jLiVOl,;H A!TORNEY MlP'OR AccOutnAtH eE~·)t'.! S·,.,,'.i,·'" 
1, RE"'L. tiS! ATE QHI(:FS' 
LISTING AGENCY 
SELL1NG AGENCY 
C~~);J 3X #t 
2. BUYER: 
L..~(Jj ~::_t<,.1tyt,rj· 
E~"li11 
EM,,,I 
~~}:.~ ;:,,~:;:'it!''')' .;, San",i ~::t-'<4t 
E·J\t~o; 
DATI:: 
':~;Ctl Pt:m\:! :1\ 
Ol!~r !'horit' # 
rJhC~~1(f • 
Of1k~ P~Of"2 11 
0tMf Ph(}!",e it 
Phi)t\ .. lI 
£~t~{P~!COS :na. andJoL A.A~gns 
\ Mll;i~>i11i,t' (~.dW "auy'fR"! "';f"~ \~, F' act"y"". ;'jt~ ~ ,r',J.;< "'1"""" 
t., ;1'1. 'f"fOPtll'y 
,~, 111 ~~ !rfl fcll:Mlt".:;l ttes..?lt«J '~1I e;.tatsl'l;(!t",r..::t!tl1f r~ 
l, PROPE.RTY ADOru:SS Mm LEGAL OESCRIPTION: COMMONLY KHOWNAS 
... PRICtri ER'~::.io: Tl):4! I"wUl,,~''''' ,'1;;;:';" ,:! 
;))S 
Pj $ 
Ben '" .. r ID. S3seo$ 
f,: ;;,f 7!~:.; 63 LegS T;ax 9~ f;:lock N $h;:~}">' 
(AdUQn<Jum must 3ctOmpany original oft&r.) 
Z1.~rJ1 (jt,Y/,4 ::li..,yrtze.~t tl1ct' ... ~tr'tq E~1!f ~l1$~ ;#,ry\~:"'jt 
?","d~~nt.:4~ ~>f "tio{:- D:;rrA*-'~~~ f1<l{~e to t'f:l t)tu<, ;~$. 1<;th1¥lS 
6. EARNEST MONEV:F'LYER 1t{)"'!I,., ;~f}C;;.tt5 r~ 'tOj< ":"nnul:l::md C'Ol L.M<::; ,;'\" t 1rw,,,; 
(ash ~p.~~<Jn~*f ::nt~ 2!tf''tE:1 $: t:.f"::-:::k X t~:"t£' idi,lt/,::' !J!b?' j~fr,,'}n .t/I;.~!·:"'~p'!.40f!~ t;{tHjJ 
n«;;,oy Ea1rl!.1'~1 M()(.C';' 1::; wtl di:C\iY':?'t.:1 ., If,lSr,,,:tClJt,l vili)ft ,'lr~~';:<n:t! til' ~f r",1fti:1$, .a": stliJt 00 11(4'; IN X 
"' G, "'NOT ,M"f>LlCASlE OEFINED: rllli' "mi?'·~ 'nm" 'N;t.'f];; • ,.r>:1 'N fI, "tl'.i use\1 henlin ~t'l ~t()l{"'.r~'{I,It'!S of It'd t~l '001 ~r.::ar", 
'" 'Nh<ett~ :h;<; ;)gl'*"lH!r.tJ$."''S fh<': 'mm '!1,c.t a"pL~bH,f ")1 :iti a:::?f"lila::;.n \!l(;t\~" ,I s.haH Otit '.¥,,'l\!r.:Hce In'l! lilt! P1W!es !'lEJe t.;:.mt(.ll"llplil\~' 
C",~jl1 !a(~~:, 01 (;i)t,jjll.(}'·"s, a~vj h<lv,,'J ,j;)I«'miI'lN that Sl,ich kh~I,; CCfl:jllJ·~"s GO ?)(JIIl?!)I, to It'll< il-gff.~l.ln1 or lfa'·'$.<lt,tion flfct1l4r. 
~~ ..It.'-f'it ~~j*\tJt(. ;t'l.~f <t,Lfn!t)f"1 U~.:t; f}t(l,fj~ .. fty ,5. tlt1Y;fC~HV it.}~tl~t~t:i tHJ~ifH~5.~'" t'la'( s!"1=I~ nt'j~ tftt')\.,trjt<: tiny S~lturoay O( Surt03" ncr o;t'tal, ffi 
.. bU'lcr.ilZl; d'ol'( ,l\ijCJd~ ,Jr" 1""':;;'11 ~:lI'day fl,r;t«;l,IW;,1 !}'( lit.,; '.!a!". ,:;1 irJafl,,, ali< k1UrhJ ,n to;)t;(;I Gc~e 1(18 Tn" time 111 wtlldJ anv .. .:: 
if~;1tJ:ted UfH1M thi':t {l<;~t~~fllt"tlt ,~£, hi t~~ ~1CjnTV!~j st'!ijr tJ(;>- <::t+!qi\~lh!11 hIt' +;icl\.,(~fn~ th.a d~~t£..'! of 'J)(~3t~,;Jt~(U' t)r'u1 .11-¢tv:JdF~ lh-a tafl' t:ta',' ,.,,;: 
"" fF":S! i:j-l), 'ina~l ~hr:: :!~y :lU~f the yJ;[v f::'!Jl~C-0f'f),,,% If ':",n ~;n/' "J;J\, ;J h~\t3! ft4,,)kt1ay thPH !hp. ~ttnn fr:f pnrfnp'tlJUtf'l' '\hflft frtt ntf~ ;1~!", 
~ ~b>i:t~:Jt.-nt ="./S;1r~:;s:z; d~~1 
,0 COUNTERPARTS Th:c; J~q:i:.::m!;"~,t .11 t:t' ""<''='''::':'; .1, :"kl(:,H:1 "i"':Hllf".r;,/,.,',' -W' 
fHg{1,;100hJ ')f ~.Vh~ \ij~HitC;lf ,:OC't;-r'! crl tt';t! ~-tH·h"':'" ,t;;fr~f+'r::t E~~L:~t t;2r'!1('3~ 01 d/: .:a~ft"::t~~n'*';"t S~1t{t~~': <c·ur>t1:t.·'.~~'N:: j' 
'f" 
/ 
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,,>,'t. ,',' 
' ... ' 11. INCI..UOE;,~ ~~;~: !"~~I~ "'.0 :"'a: ;'l'* ,"lHr~,fM: Ii) w.e ;:{(i::e'~. illl! Indlld<rt'l in 11'1$ ;r.rr;:tHl~ P!!(;;t iuoif:" eJ.!'~lJ:I~a :ll.:;,;""r ~nd lIha~ 04 
tr~ltlfl!<roo 'tl!f\ (,t bilnS" ltd/tit in';!'J~i1' but ;;;l"I! 1t,;;.1 lI(mt~ t!" all ill:lar.~~ ::Jil)"I">l+' ;slti\f;fle:: :If,,,.<s,or ~n1f:~,1le 'U'iIl'MI~ i!'\S1' iIIYJ 
f~itfVFl; :¥"; .. H:::~t:'l al~J:.t'it*: ',~~,Jr'1r}:).j t;.;1".1:?tr ~ tj ~;4J!'\hni,$ t~~qJCt; -IIwd::.!'ifj i,UEi*'1$ s::_;~r d<~~n~ ~t;Jf?l' W"1C7#~, ~1t1'yr :-c~ Et, l't'ttU,OA' 
~ ;V-ttrJ~:;!t ~t;:'f~;tt :l~:lOot c!:t~n'.:-('55 '*~t! Gi;tLi t {1i-:C:F 1t-f rt~~ r~1.:i l!"! (t ;'~'''wt't"tery A~~¢" y~t~,~ .0P«nrt.J~~ :.tnd 1tdL '~, Jr:f:;f'.~;; hff:PUtr 
~:Z,,1{;r1el';: Jwv ,"5JS ;Xn:"~i"~tw,,,; :(:I:~tn~ ~""'o~ ~1t:~~~9 ~'f~,~et;.~ i1~ far~1~, ('.'V';t*t1f D •. ALl'i at>t«'J~!tt:ltf~ ~t.ti tJ!1",:: a:1 'M?J~t %i,{·.~~t";t. 'J..",::t1; sptl:"t9 
i ttL.: ,jt~;;>l3 fl.i~\.'ftt~ ;'~Sl ~11L tp':r\rr')~ 
ltfJtJh)r If'-'': ,:rM~~C ~h~ ~j~ 
1 i;,~} "{!!; 4~ef~ 41";; ~~~~t~t r:g~~.~ d-0:t J7V{ j;,v-ql if!t ,oil; ;;:,'}y O.tt'_:1Je~ J,LJ; f ~~titf :~"iI< ItO 
th~ Pt~f':!:$~'S i!",;<~~t eft 1)C*Jti~j ~r;£ ;.;~ ~;r,it?~; ~ffU~:'/!'":~t: t:'\\J"u~j 't~tln 
, 12 ADOrnONAL TERMS. COt40lTlOHS ANOIOR CONTINGENCIES: -"." ':"~~i"\l :;t 1/'" lr;J~1>,,.~,r c:;v'\11~;~"! Ilt:fr::n ,,"l'(!!,~ jJtlS-t~~I' ;l( MMif 
::,f.ltn1.1n')n$ O.Jtb::'H:d t'l tht: ~tit:;r£;tl! ¥jt}Qt1:;j~"";t .. ; ~~.L!e"~jt.:-f4 rH.;tt ~,::;tJ-,'1~{14~'1 ·.lrfi~tjJf Q1~~' ~ 
"'* -: t~ t;;OAq 4nd ~1eHtnw~~'I' (~<~rt <)t ::a11:r;'~t'f'ene e~ rt~ ':::i3~1,)) ~:g~(~ ¥ry ~h~ H,{tf\s:X:<h .• H! ~nali ~ s~r.:apo:".!1t: -:1. t.l .. !n!$\}t'_'**C. ::L, , 
it;K,~J:d..lt ~2e S !%e'=:;:i~ '" 3an,':lp,:d,nt' r~C'<t$~1lg~g«rtcf .. f_tc·:.e 
~ P~t: tty 11U'l"[P $f~LtR X $rlAP€P FOUJi;.L)' 
"!O t4, TITlE INSURANCE: elJYEIl: XSl;:"LfR ({J pit'\' fO'::I ~!.r";il!tI C .... t'~r$ \;If "t/J!',,,,1¥$ 1"11\1) f'o,Ct PfO'f'j',,,,'l' ," <"1e lr;nll;:J:lI:;~; ;;,,;t :,."".~, ; !:~e-. 
'::;,,·.~r!l~ tit"" PcG/C~' 'rt~:t~llltxl y!!!~ X".b }l,ijdlllCt',.; ~'I"'"", I;) t~ ~jl1 ':ly llL'jEll, SELL!HX',,:,. T ~Iol Ger~lP~ ~~, .,.', ... .., it r,:'· ltll!l< • 
" 
ttot%; A/lf~ft~f".: .'-ttt -.\ ~tr,';nfr::w):' ""d\e ~~tI t~(6~~ ~ ;1AY""! !'"(,~ .. AUYEP ~t'~f ~~.'!! 3 Of.,.:'-s.tf";t'&.s ,jat~ ~\ ... Wt«e :'f Wfr:rf'~l 
In IN ;.)(ld!~M tr :h1\ ,til! U '1>" I'll!!' <'. It", ''<'l!<li'1 hllfl" 'IIwr I)!'JYFR ifI"""~ NI ':'1<li!\ Cl~j.:lf\ 10 be thie- S!:l:..EF'! )hllil t1~.liJ! .. '1>'~.::'.'Ili".iI!< ~\i?'l", ,',';1': 
~IC~ :3 r>~~,,;;,..i1:SS :t~'u'; t~ C:.Ui!! ~,~ ~f~:"1~ 4.1 fiU~ '-.)'! ~f::"fU*? M1jt"11a{"t(t f!f;$;- "t!~Ufan::~ C~f:a;~ !t1 t:le C~ th3l $£UE~ t'tl'UtrM ~t? -;tifftt;~~~.:t"" 
t)t PHt ~UYr,Q "\;)1 rieL!_ .... tlt ttl:-Ae "~:y '~~Hlet ~~t;f,f'qlf~ tfH~ A~~~'iBf',-~ (f t::',,J?~~~~ Uff«~~ ~ Af)vt~~ ~"''''''lr,;,.t'!' ;:f pf'X,~~~ Ic,;i~",mp tMot"~i 'tt~ 
$:i~ittt:1 ... , ~,;it"1 ;;t~1ec1s "f fL.J'fEP. :Jo~ $fl ~t~:t eV'r'E t;, $."t~% ::-:t1 c'.1fitr~:l!C 1't~~~ ;;ct.-:npt~j ~t"#'J ;:-.:H",,:tti"'tr. crt' t*te !t~ ~n tnr e"~f ~Uyt~ ~U .. 
~iHHt.~te- ;hi A'ji~~t(...,t .~U+~ ~t dr~~r'~.td::h:."t ~f:~ ::':tfi:~::;,b)f!!i_ 9u ~l!C.P tk 1!n;ljH~(! lQ: ~r~ t~-tJr~ _"f '"i"'tvHc,,;;t~lff tr~:it:~~; ~;'1i! tr,.' ~-UY€:4 t'H,.! ~f\a! lw(J'> 
'~Lv'«; ,)t dev:.Jlo"!S gJ";3tl (\'C{ Cjr:$~;~~jtf1 4: '¢!.!";$f..-rf (If t~t~t :~1tt%! ~~ J~~~:l;;~ tt;! eUyrR -":l~;' tt:.: C,'T!~Z),,\:tv ~ntfJ de;i~t 1r~ fff,~ "'t ,ltr t(\&tJ?iilCE-~V t{ 
fj:\ht'r~ Jilt .~ 
,', 15, ESCROWJCOllECTlON: II :11 !~I1; l¢<I'1 ~~:I(fl\'itot"ct'::f' '. {j~(ry",l 1~,M ',"'1i ,,~~iCl"'/~:lf!«:l't;'l "I"tlSf 'St;jji' ~ 
16, CLOSING DA.tE: ;:h ,.- I;-.;!O)'", :~"" ':'~'i:t1l C"~ft l:!l> fen ~,(l :;;,f.~U:l;j ~t,.,: j~1()"it \10'4/1 'M C:(<!c'~\l >\~~'I ill! f\.r'.n. :inc fi$!ll,nl'lN£ ~U..., tee 
cc)mpUnl' 'I'll ~;!,(1: cin;'~9 d:lle ~~.ai: ue !l() Ia!l':! ~r3r g:) d::1.i:'1; f::om 3c=eptanco ''C't1S1r~il O~UI'I"1n.m~ t!>4 e1l1. ~ W1l1t-1! 
w;.:: ~r;{'..,;J(1h·'H',~~ Ate elt+t!f ~J:'ldro t:lf ,:}~tttlJl<!,-:i:::;¥ ,1;'1 fH~C~~JCt.$}~e<:~n::c*t ~"Cy ~'1d ~t~ %.att1 p1~-t~~ tt:r: ~.Jiii~'b, to S'::t LfZ! 
t1 POSSESSION/PRORATION: ?,U',:'" ~').1 :'i2!l'''!t;;;::tlJ,,>'' .... l1>''j~r,Xijl'r:;t. C' G"'''E 
:,;,.1= i.~:~,) frlf '1.a~ ~~~d '#i&et 35~,~!ot:'M~",~!, "u~mg tt~ ~l :J'l;Jf~~ :t't~$O~~.rf1f M¥ .; :;~;~J r~~. triivr1iftC~ 
;;d~ 1·>4W;~ tHt'<.s:~t J.Y1d :~".tr"tt; Ct', hW'l~t ttr,::Uf1tb;~(lt1:~;;t ((:hS ... ~Qr,; :ttSt.tt\t;4;t't\1 ,~tiit~ ¥r~J,-/ 00 pr)ral~$:: ~,ot U\tt ;j~'t' rJ <:~!if$\;;Y 
,~\'''l'l ~ffl)t;"111~~('}S1t~ f<~'f! tlf S~l .. E·~ l2-'),:jf' ~ {,.tt:e~~ ~t,tKJf;:~! ~~ C/\~1'~Trq 
UL DEfAUll, II Bt:yI;R rnlU,IIt; r a'" pt!rit}"f'1>ltm:r <)l ~~'j; A,,'>:'Yl",)"l '5=~L:,H 'las !t;~ "1'(,1;:<; ct ~,:t~'r:l:rtH";; 'l"r' ::;)1r%l:~! V,lf',,?, 3;> '!C'.lr.!;rtc.::! ;;l~. 
<J' (..!} "\Jr>l:t'~ ,:¥f1"f (~htV ~ui ""gN ~y ~e'"-:r<rr:'f ~~ '-hr",~~ ':~f:LL!:i4 jl~4! Cit ~,<~~~*tJ ~r :;£tLEP ~ttlt:h 1(" ";1fOC1't)j ~('<hr:' " ~ ~ ScLl£~ ~t<:i$- m~~. ,,~,·t¥lD uocr 
!h~ ho~;1M" CH ttH?' tf1;"f.;fAt tJ()f~~' tJ'<t;>~ Wt'k:r~ 6ittt~ar~:;J s,atj :lC.cCt ~~t\it(! rt4y 1t6m ttt~ EMr'<~"!~ -V,jt'~f 'f'lr c.::'1o'Ji t"";;~;friYl :rt :;~L.LE,F:, 5"1.el' ;;;if, ttl",d at 
>r~E~L£:::r ,1('"11 ~U'(t-F~ "ij{~:1 ~'J t!1~ ft'Stf~S~A'':h:'~' f{l4,;''.J1.,f\,* -Ift~".i~ ~;r'<Hl.tL~"'~ \"'\c ~:O$,t' .)1 ~tit? ~'l,f;u(#t'(~ ~~r~A,-t~, ,;.t?!:':;J' t«,,~)OO% t*\ *,~~'&~,(~h)K ,,.,. i!I'lt: 
?J::~"t",,,;i !t'tf. d"" 1>.1;<,1 r.jC~1 ~hll pay zrry h~l.:I'lc;n :f Ihl! E,,~t M~"<h' ,r",c ,all' SE~LER "r<:l :~ rJlff M ::;J::t:,ci'l'" ;)H.4>i';' ;;IC'd!t.>;! 'f'.;U Ire ~ 
t;; t~ ::",:)fti t~ .5£lL£:~ $. Et>J~e." ,t",lll ron f~,·!;(tC-1l1J'\C itt.:; .. ~r1 q-:j;t~ '~)~l"rt~B~.~r,i !ii:i....,..i3~~ ;;~1...1 e~;vEN ;¥~:;.r!-{::.~r~ .. 4C~f',J'"/l~Qg.~:: i9fM tn. It 
Z-.f:ll:e: n· t:bJ;t~ -4,1f .. ;':::dJ~ !,,~ E4;"'fC'!)~ "l~A~~, ~ *t4!Ji~'kt:1 j~t1~}ejj, ~b:fS +J~,;.ii I)<a :;:/:;t".,e:;{ ~ ~~~tlt' at'd. ~~4(~'~~ ~rt"~1 ;w:1 \U~~ ~ft'H t't:/ tt cz:;n~dtmJd ; 
;Z('!>,'1$:~V<~:r f,)~(a:th'# tt $·::U ... ::,'; ~:'::"'»':"l tv !.¥:v;...~j ~Jt\:!~ ,::!> fne ~1LitJtf rt t"'g~ ~~.aff~'" t.1(A"~y ~l'tcH tJ.e ,=t~tt,iI!d t~ p.;,y !~ft c:~~f-.l. ~f<.,,,n~{f:: ~~I ~EL:...!Zr: i 9-~$ 
~~~f ,)f SEt.,l::;.n ~'l~ a~"Jvt;{ ~e«1!e0 h} H' e !;b'~~~:ti;)~ .t-/t"'{';fJ~ ff; '1.t1i~f f~'J~ t; ~~b c/ t\fi..l!H!;~~ t('$,~ t;t~ {l~~ v' ~:H .. tt ":1.-C"":)A' t~ c<#~r f~ .. ~,;~; 
f~ !~~t-e~t::~ t~ arfl ~th:"~')€:)le~ !"*~~~ A1f~ ~f'/r t,rttftr<~ <)f trv~ '.\>;:nre·r z",",-, :'{~ h!7t(1 fl('~~(tit'i~ f~":?l1.'·;'()f .It 1J'_r: -r.:t~fl! ft~.~hbs,~ dd~1.dt!t !'tb'#"; 
4-f~:::' 'i ... · .. -:t": \),-.-,- S&"k'! &'1tj fd:h ';"...1('-1 vl1~t;->n ... 'l:-e ~f;.~ -:;Jfn~ 4~ "'t~;"', ~lkl'"<~':;': fLl \' ~p':~ t 3HI~~~ 'M";.,'''e'f de-~<lr.ff 1~:;{ r .. ? f~h<,fnt"''.J tw;t-, r-er ;'v·~_~ sE"",;.,~€;:'; ,r.lft 
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1. ,;'~6mf-'t~~ (~,,~,·~r~~~>4. 'i"! 
..: < l.f "~ 1 !,'<1~:'~! A-'l~ 
.'" ZCL EARNEST MONEy OtSPUT[ IlfffERPLEAOER NQ1"'Hr)!'(ard'9 ·.~f"'tr;!!0r. w,~ :0'11'11(:: lll:J,ER .11"1 51:.,-~ '2 0 ai.;!M! "';lit .'\ 1:-,(1 f!~ rI 
tei4',j,r:.Zi :r~ C1tf~v;t V:';i'<!!)' lr.,~ t-,:r;·,:. Ci' :,*'7<$ "%g ;)9~1{'f t.,:..~t~s. 1'\.1!\iri' 'A"~efj !l't.,t:1;~t.),~:- ~~ f't'C~~ttttt by tnt 
L'&:1f:;' ~',~~ tnH'"'::~::ri ~a,'J\t e.f~)·~.e- ~~~q~.~,~_f'*\: no~"¢+:> r~"'ll<-N~ lo-,f.:; f<lr"f ~ct~t;n ~ql fed. il\tit' 1Ir;fC':'CC$C}!!~~ (.le'lt 
(,iH,~)r, .f.t'1; :;¥t ~~L:;-n IT'.;11' ","'1t:erp1~' ;A ?,~,~t~ llr1 :~,.\:;'2 i1 ar:y nhJri~y\ ~ J~;nhS tJl 'J~':j"t thl(, if c.;;utt :.t Z-?r,-'~fttt 
..:o~!~ ,arc q:~#~OP11t~:t-?, ~-'T'l,.;)t(1 }, i~ 
21 TIlLE CONVEYANCE: TJ<1 \il s£.:;.~r" to t>t' t,:n"t"('l'~ ~$ X ... .Jn1i"~; ~ ,)!le(;i3lx3rf;J!1!y d~ ttl 
~f,'d ,; h~ rtl;Jf;,~~!at~hl ;'tf\~ '11 q (at)':.e ~.IG~~ f.ot +t;1'tt~ r~$Cf ... n1 ff!'~hH~i p")HH'JiS h..itCd~"i<l Ct iJ~":f f~'U~;Ct}f/11t hu,~a:~rt'if itt;(! 
'''? f~'At,t '1f>tf t:f~t<1''tc~'f1:-'~t,1; ~ :If'l<<, ,~<t'J~r~f"'i-er,~Jt J."'t:{f ":g'<!,j w:}y "~H! e"$»:t<~c~t~ 4!!t~3tJh;r« ty :;;{ ¥~:t-t~ ~~t! J"i¥ ~t"lt1 htf"~ ~t~!'f,~lM1Cf}~ tlf 
::h!fti*,~~ ~p' },~<i :';'f ~jlrT~P 
" 22 RiSK OF LOSS ;!':~ ~;'{l:~~¥ t-e t'"'!4:!!'t~itn)< ~:;lM~~t<::; tf~v 0:' ;Jn~~r f:\~~} .. -$f!'tJ~(;f fer f">V",th_~ 
23, CONOITION Of PROP€RTYATCLOSIHG: BUttoR 
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DOUGLAS S. MARFICE, ISB #4072 
RUDY 1. VERSCHOOR, ISB #5838 
RAMSDEN & LYONS, LLP 
618 North 4th Street 
P.O. Box 1336 
Coeur d'Alene ID 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Attorneys for Defendants T. Owen Mullen, 
Marita Stewart and Lake Country Real Estate 
... ~ 
. , 
, . 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO V ANDERW AL and JLZ 
ENTERPRISES, INC., an Ohio Corporation 
registered in Idaho, 
Plaintiffs, 
vs. 
ALBAR, INC., an Idaho Corporation; 
ELMER B. SUDAU; T. OWEN MULLEN 
and MARITA STEW ART dba LAKE 
COUNTRY REAL ESTATE, 
Defendants. 
Case No. CV 07-1489 
NOTICE OF APPEARANCE 
Fee: $58.00 
Fee Category: I (l)(a) 
TO: PLAINTIFFS- ECHO VANDERWAL and JLZ ENTERPRISES, INC. 
AND TO: PLAINTIFFS' ATTORNEY OF RECORD CHARLES R. DEAN 
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the undersigned 
hereby appears as Attorneys of Record for Defendants T. Owen Mullen, Marita Stewart d/b/a 
Lake Country Real Estate. 
NOTICE OF APPEARANCE - 1 
DATED this ~')~ day of December, 2007. 
RAMSDEN & LYONS, LLP 
By: --!--~'""7"f-f--'--=-C_tL __ _ 
Ru e oor, of the Firm 
Attorneys for Mullen, Stewart and Lake 
Country Real Estate 
CERTIFICATE OF SERVICE 
I hereby certify that on this n A day of December 2007, I served a true and correct 
copy of the foregoing by the method indicated below, and addressed to the following: 
Charles R. Dean, Jr. 
DEAN & KOLTS 
1110 W. Park Place, Ste. 212 
Coeur d'Alene, ID 83814 
NOTICE OF APPEARANCE - 2 
x- U.S. MAIL 
HAND DELIVERED 
--
OVERNIGHT MAIL 
--
__ FACSIMILE (208) 664-9844 
Rudy 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
ENTERPRISES INC., an Ohio 
Corporation registered in 
Idaho, 
Plaintiffs, 
v. 
ALBAR, INC., an Idaho 
Corporation; ELMER B. SUDAU; 
T. OWEN MULLAN and MARITA T. 
STEWART dba LAKE COUNTRY REAL 
ESTATE, 
Defendants. 
) Case NO.CV-2007-1489 
) 
) NOTICE OF APPEARANCE 
) 
) Category: I (1) (a) 
) Fee: $ 5 8 . 00 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
TO: Echo Vanderwal and JLZ Enterprises, Inc. 
AND TO: Charles R. Dean Jr., Attorney at Law 
YOU ARE HEREBY NOTIFIED that JOHN A. FINNEY, of Finney 
Finney & Finney, P.A., 120 East Lake Street, Suite 317, 
Sandpoint, Idaho 83864, does hereby enter an appearance on 
behalf of the Defendants, ALBAR, INC. and ELMER B. SUDAU, who 
NOTICE OF APPEARANCE - 1 
do dispute and contest the Complaint, and request that copies of 
further pleadings and papers be served upon said attorney. 
DATED this ~~ay of December, 2007. 
%~, --1-~--=:l--
HN A. FINNEY 
Attorney at Law 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was served br deposit in First Class U. S . Mail, 
postage prepaid, this 12-~ay of December, 2007, and addressed as 
follows: 
Charles Dean JR 
Dean & Kolts 
1110 W. Parks Place, Ste 212 
Coeur d'Alene, Idaho 83814 
NOTICE OF APPEARANCE - 2 
DOUGLAS S. MARFICE, ISB #4072 
RUDY J. VERSCHOOR, ISB #5838 
RAMSDEN & LYONS, LLP 
618 North 4th Street 
P.O. Box 1336 
Coeur d'Alene ID 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Attorneys for Defendants T. Owen Mullen, 
Marita Stewart, and Lake Country Real Estate 
IN THE DISTRICT COURT OF THE FIRST mDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
ENTERPRISES, INC., an Ohio Corporation 
registered in Idaho, 
Plaintiffs, 
vs. 
ALBAR, INC., an Idaho Corporation; 
ELMER B. SUDAU; T. OWEN MULLEN 
and MARIT A STEWART dba LAKE 
COUNTRY REAL ESTATE, 
Defendants. 
Case No. CV 07-1489 
DEFENDANTS MULLEN AND 
STEWART'S A1~SWER AND 
DEMAND FOR JURY TRIAL 
COME NOW, Defendants Owen Mullen and Marita Stewart d/b/a Lake Country Real 
Estate, by and through their counsel of record, Ramsden & Lyons, LLP, and respond to 
Plaintiffs' Complaint as follows: 
FIRST DEFENSE 
The Complaint fails to state a claim against these answering Defendants upon which 
relief can be granted. 
DEFENDANTS MULLEN AND STEWART'S ANSWER AND DEMAND FOR JURY TRIAL - 1 
SECOND DEFENSE 
These Defendants deny each and every allegation in the Complaint not herein expressly 
and specifically admitted. As to the enumerated paragraphs of the Complaint, these Defendants 
more specifically respond as follows. 
GENERAL ALLEGATIONS 
1. Defendants are without sufficient knowledge to admit or deny the allegations In 
paragraph 1 and therefore deny the same. 
2. Defendants are unable to determine if the allegations in paragraph 2 refer to a specific 
person and thus are without sufficient knowledge to admit or deny the allegations in 
paragraph 1 and therefore deny the same. 
3. Defendants admit the allegations in the first paragraph numbered paragraph 3, except 
to deny that Mr. Owen was employed by Lake Country Real Estate. 
4. Defendants deny the allegations in the second paragraph numbered paragraph 3. 
5. Defendants admit the allegations in paragraph 4 and aver that the referenced 
document speaks for itself. 
6. Defendants admit that Mullen acted in a limited dual-agency capacity in the subject 
transaction as alleged in paragraph 5. 
7. Defendants admit the allegations in paragraph 6. 
8. Defendants admit the allegations in paragraph 7. 
9. Defendants deny the allegations in paragraph 8. 
10. Defendants deny the allegations in paragraph 9. 
11. These Defendants are without sufficient knowledge to admit or deny the allegations 
DEFENDANTS MULLEN AND STEW ART'S ANSWER AND DEMAND FOR JURy TRIAL - 2 
in paragraph 10 and therefore deny the same. 
12. Defendants deny the allegations in paragraph 11. 
COUNT ONE 
13. The allegations in paragraph 12 require neither an admission or denial and therefore 
are denied. 
14. Defendant denies the allegations in paragraphs 13 through 17. 
COUNT TWO 
15. The allegations in paragraph 18 require neither an admission or denial and therefore 
are denied. 
16. Defendants deny the allegations in paragraphs 19 through 20. 
COUNT THREE 
17. The allegations in paragraph 21 require neither an admission or denial and therefore 
are denied. 
18. Defendants deny the allegation sin paragraphs 22 through 23. 
COUNT FOUR 
19. The allegations in paragraph 24 require neither an admission or denial and therefore 
are denied. 
20. Defendants aver that the duties falling upon a broker or real estate agent are defined 
in the Idaho Code, and Defendants deny any breach of those duties as alleged in paragraph 
25. 
21. Defendants deny the allegations in paragraphs 26 through 27. 
DEFENDANTS MULLEN AND STEWART'S ANSWER Al'ID DEMAND FOR JURY TRIAL - 3 
AFFIR\1ATIVE DEFENSES 
FIRST DEFENSE 
Plaintiffs were guilty of negligent and careless misconduct at the time of and in 
connection with the matters and damages alleged, which misconduct on its part proximately 
caused and contributed to said events and resultant damages, if any. 
SECOND DEFENSE 
Plaintiffs are barred from recovery in whole or in part for failure to mitigate damages. 
THIRD DEFENSE 
Plaintiffs have waived, or by its conduct, is estopped from asserting the causes of 
action contained in the Complaint. 
FOURTH DEFENSE 
Plaintiffs' damages, if any, were proximately caused by the negligence or wrongful 
actions of other third persons, and any negligence or breach of duty on the part of these 
Defendants, if any, was not a proximate cause of the alleged loss to Plaintiff. In asserting 
this defense, these answering Defendants do not admit any negligence, and to the contrary, 
deny all allegations of negligence or other blameworthy conduct. 
FIFTH DEFENSE 
Plaintiffs' claims are barred in whole or in part by the doctrine of assumption of risk. 
SIXTH DEFENSE 
Plaintiffs' claims must be dismissed for failure to properly allege jurisdiction and/or 
venue. 
DEFENDANTS MULLEN AND STEWARTS ANSWER AND DEMAND FOR JURY TRIAL - 4 
SEVENTH DEFENSE 
Plaintiffs' claims are barred because of the limitations on duties described in Idaho 
Code § 54-2001 et. seq. 
EIGHTH DEFENSE 
Plaintiffs' claims are barred because vicarious liability in the context of a regulated 
real estate transaction has been abolished in Idaho. 
NINTH DEFENSE 
Plaintiffs' claims are barred because any fiduciary duty on the part of a broker or real 
estate agent has been abrogated by the legislature in Idaho. 
TENTH DEFENSE 
Some or all of Plaintiffs' claims are barred by the economic loss rule. 
WHEREFORE, Defendants pray for judgment as follows: 
1. That Plaintiff takes nothing by his action, and that the Complaint against these 
Defendants be dismissed; 
2. For an award of costs and attorney fees; and 
3. For such other and further relief as the Court may grant. 
DEFENDANTS DEMAND A TRIAL BY JURY OF NOT LESS THAN T\VELVE 
PERSONS. 
DEFENDANTS MULLEN AND STEWART'S ANSWER AND DEMAND FOR JURY TRIAL - 5 
DATED this ~day of December, 2007. 
RAMSDEN & LYONS, LLP 
ByQ!)~Cf{ 
Rudy 1. rschoor, of the Firn1 
Attorneys for Mullen, Stewart and Lake 
Country Real Estate 
CERTIFICATE OF SERVICE 
I hereby certify that on this 26 h.day of December 2007, I served a true and correct 
copy of the foregoing by the method indicated below, and addressed to the following: 
Charles R. Dean, Jr. 
DEAN & KOLTS 
1110 W. Park Place, Ste. 212 
Coeur d'Alene, 10 83814 
Brian J. Simpson 
Attorney at Law 
1110 W. Park Place, Suite 212 
. Coeur d' Alene, 10 83814 
r U.S. MAIL 
__ HAND DELIVERED 
OVERNIGHT MAIL 
--
__ FACSIMILE (208) 664-9844 
,X' U.S. MAIL 
HAND DELIVERED 
--
__ OVERNIGHT MAIL 
__ FACSIMILE (208) 667-1106 
DEFENDANTS MULLEN AND STEW ART'S ANSWER A1\lJ) DEMA]\;lJ) FOR JURY TRIAL - 6 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio Corporation) 
registered in Idaho, ) 
) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho Corporation; ) 
ELMER B. SUDAU; T. OWEN MULLEN ) 
and MARITA T. STEWART dba LAKE ) 
COUNTRY REAL ESTATE, ) 
) 
) 
Defendants. ) 
CASE NO: CV-2007-0001489 
SCHEDULING ORDER 
IT IS HEREBY ORDERED that each party shall complete and file with the Clerk of 
Court the attached Scheduling Form. A copy of the Scheduling Form filed with the court shall 
be served on all parties and one copy shall be submitted to Judge Verby at his chambers in 
Sandpoint, 215 S. First Avenue, Sandpoint, ID 83864. In the alternative, a written stipulation 
containing the requested information may be submitted. 
SCHEDULING ORDER - 1 
The Scheduling Form or stipulation must be completed and filed within fourteen (14) 
days from the date of this Order. If not returned, this matter will be set for trial at the Court's 
discretion. 
DATED this 72!d.day of January, 2008. 
SCHEDULING ORDER - 2 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, u.S. postage 
prepaid, this R day of ~y, 2008, to the following: 
rtBJrtlN'/ 
Charles R. Dean, Jr. 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, ID 83814 
John A. Finney 
Finney, Finney, & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Douglas S. Marfice 
Rudy J. Verschoor 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
SCHEDULING ORDER - 3 
STATE Of IDAHO 
COUNTY Of BONNER 
FIRST JUDICIAL DlST. 
ZOOB MAR III P 3: 30 
~iARiE SCOTT 
CLERK DISTRICT COURT 
otfuTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio Corporation) 
registered in Idaho, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho Corporation; ) 
ELMER B. SUDAU; T. OWEN MULLEN ) 
and MARIT A T. STEW ART dba LAKE ) 
COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
---------------------------) 
Case No. CV 2007-0001489 
NOTICE OF TRIAL 
PLEASE TAKE NOTICE that the above-entitled case is set for: 
Eight-Day Jury Trial 9:00 a.m. on June 22, 2009, in Bonner County 
Judge: Steve Yerby 
Additional Presiding Judges: Charles W. Hosack, John P. Luster, John T. 
Mitchell, Fred M. Gibler, Lansing Haynes, George Reinhardt, III, James R. 
Michaud, John H. Bradbury 
All parties shall comply with the terms of any pretrial order issued herewith; provided 
however, if this matter was previously set for trial, and a pretrial order issued, then any 
NOTICE OF TRIAL - 1. 
deadlines therein shall be calculated from the date of the new trial setting. 
If any party claims a conflict in scheduling and seeks a continuance of this trial, said 
party shall file such request forthwith. Parties are encouraged to avoid last minute attempts to 
obtain a continuance. 
Any party aggrieved by this order shall notify the court in a timely manner. 
DATED this /~ay of March, 2008. 
~~ 
District Judge 
NOTICE OF TRIAL - 2. 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid 
or by interofficemail.this/gdayofMarch.2008.to: 
Charles R. Dean, Jr. 
Dean & Kolts 
1110 w. Park Place, Suite 212 
Coeur d' Alene, ID 83814 
John A. Finney 
Finney Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Douglas S. Marfice 
Rudy 1. Verschoor 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d' Alene, ID 83816-1336 
Deputy Clerk 
cc: Bailiff 
Chris (Jury Commissioner) 
Lynne 
NOTICE OF TRIAL - 3. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
PRETRIAL ORDER 
(Attachment to Trial Notice) 
IT IS HEREBY ORDERED as follows: 
1. DISCOVERY All written discovery shall be initiated so that timely responses shall be 
completed thirty-five (35) days before trial. The last day for taking any discovery depositions shall be 
twenty-one (21) days before trial. 
2. EXPERT WITNESSES Not later than ninety (90) days before trial, Plaintiffs shall disclose 
all experts to be called at trial. Not later than sixty (60) days before trial, Defendant(s) shall disclose 
all experts to be called at trial. Such disclosure shall consist of at least the information required to be 
disclosed pursuant to LR.C.P. 26(b)( 4)(A)(i). Notice of compliance shall be contemporaneously filed 
with the Court. 
3. PRETRIAL MOTIONS Motions for summary judgment shall be timely filed so as to be 
heard not later than sixty (60) days before trial. Motions in limine concerning designated witnesses 
and exhibits shall be submitted in writing at least seven (7) days before trial. The last day for hearing 
all other pretrial motions including other motions in limine shall be twenty-one (21) days before trial. 
4. MOTIONS FOR SUMMARY JUDGMENT There shall be served and filed with each 
motion for summary judgment a separate, concise statement, together with a reference to the record, of 
each of the material facts as to which the moving party contends there are no genuine issues of dispute. 
PRETRIAL ORDER - 1. 
The motion, affidavits and supporting brief shall be served at least twenty eight (28) days before the 
time fixed for the hearing. Any party opposing the motion shall, not later than fourteen (14) days 
before hearing on the motion for summary judgment and the statement of facts, serve and file a 
separate, concise statement, together with a reference to the record, setting forth all material facts as to 
which it is contended there exist genuine issues necessary to be litigated. In determining any motion 
for summary judgment, the Court may assume that the facts as claimed by the moving party are 
admitted to exist without controversy, except and to the extent that such facts are asserted to be 
actually in good faith controverted by a statement filed in opposition to the motion. If the party filing 
the motion for summary judgment fails to comply with the twenty eight (28) day time limit set forth in 
LR.C.P. 56(c), the court, on its own, will vacate the summary judgment hearing. 
5. DISCOVERY DISPUTES Unless otherwise ordered, the Court will not entertain any 
discovery motion, except those brought by a person appearing pro se and those brought pursuant to 
LR.C.P. 26(c) by a person who is not a party, unless counsel for the moving party files with the Court, 
at the time of filing the motion, a statement showing that the lawyer making the motion has made a 
reasonable effort to reach agreement with opposing counsel on the matters set forth in the motion. The 
motion shall not refer the Court to other documents in the file. For example, if the sufficiency of an 
answer to an interrogatory is in issue, the motion shall contain, verbatim, both the interrogatory and 
the allegedly insufficient answer, followed by each party's contentions, separately stated. 
6. EXHIBITS AND EXHIBIT LISTS Exhibit lists and copies of exhibits shall be prepared 
and exchanged between parties and filed with the Clerk at least fourteen (14) days before trial. The 
original exhibits should be filed with the Clerk at the time of trial. Each party shall prepare a list of 
exhibits it expects to offer. Two copies of the exhibit list are to be filed with the Clerk, and a copy is 
to be provided to opposing parties. Exhibits should be listed in the order that the party anticipates they 
PRETRIAL ORDER - 2. 
will be offered. Exhibit labels can be obtained from the court clerk. Each party shall affix labels to 
their exhibits before trial. After the labels are marked and attached to the original exhibit, copies 
should be made. Plaintiffs exhibits should be marked in numerical sequence. Defendant's exhibits 
should be marked in alphabetical sequence. The civil action number of the case and the date of the 
trial should also be placed on each ofthe exhibit labels. It is expected that each party will have a copy 
of their exhibits for use at trial. 
7. LISTS OF WITNESSES Witness lists shall be prepared and exchanged between parties 
and filed with the Clerk at least fourteen (14) days before trial. Each party shall provide opposing 
parties with a list ofthe party's witnesses and shall provide the Court with two copies of each list of 
witnesses. Witnesses should be listed in the order they are anticipated to be called. 
8. JURY INSTRUCTIONS Jury instructions shall be prepared and exchanged between the 
parties and filed with the Clerk at least seven (7) days before trial. All instructions shall be prepared in 
accordance with 1.R.c.P. SI(a). 
9. BRIEFS AND MEMORANDA In addition to any original brief or memorandum filed with 
the Clerk of the Court, a copy shall be provided to the Court. To the extent counsel rely on legal 
authorities not contained in the Idaho Reports, a copy of each case or authority cited shall be attached 
to the Court's copy of the brief or memorandum. 
10. TRIAL BRIEFS Trial briefs shall be prepared and exchanged between the parties and 
filed with the Clerk at least seven (7) days before trial. 
11. PROPOSED FINDINGS AND CONCLUSIONS If the trial is to the Court, each party 
shall, at least seven (7) days prior to trial, file with the opposing parties and the Court proposed 
Findings of Fact and Conclusions of Law supporting their position. 
12. TRIAL SETTINGS Because more than one case is set to begin on the designated trial 
PRETRIAL ORDER - 3. 
date, upon completion of one trial another trial will begin. Due to this possibility, counsel, clients, and 
witnesses will need to be available during the entire week the trial is set. 
13. MODIFICATION This Pretrial Order may be modified by stipulation of the parties upon 
entry of an order by the Court approving such stipulation. Any party may, upon motion for good cause 
shown, seek leave of Court modifYing the terms of this order, upon such terms and conditions as the 
Court deems fit. Any party may request a pretrial conference pursuant to LR.CP. 16. 
14. SANCTIONS FOR NONCOMPLIANCE Failure to timely comply in all respects with the 
provisions of this order shall subject noncomplying parties to sanctions pursuant to LR.C.P. Rule 
16(i), which may include: 
a) An order refusing to allow the disobedient party to support or oppose designated 
claims or defenses, or prohibiting such party from introducing designated matters in 
evidence; 
b) An order striking out pleadings or parts thereof, or staying further proceedings until the 
order is obeyed, or dismissing the action or proceeding or any part thereof, or rendering 
a judgment by default against the disobedient party; 
c) In lieu of any of the foregoing orders or in addition thereto, an order treating as 
contempt of court the failure to comply; 
d) In lieu of or in addition to any other sanction, the judge shall require the party or the 
attorney representing such party or both to pay the reasonable expenses incurred 
because of any noncompliance with this rule, including attorney's fees, unless the judge 
finds that the noncompliance was substantially justified or that other circumstances 
make an award of expenses unjust. 
IT IS FURTHER ORDERED that any vacation or continuation of the trial date shall not 
PRETRIAL ORDER - 4. 
change or alter any of the discovery or disclosure dates established by the initial trial setting. Any 
party may, upon motion and for good cause shown, request that the discovery and disclosure dates be 
altered on vacation or continuance of the trial date. 
Civil Stock No. Subject 
1. Introduction Instruction to Jury 
2. Jury Deliberation Procedures 
3. Claims of Parties 
4. Statement of Claims Not Evidence 
5. Burden of Proof 
6. Direct & Circumstantial Evidence 
7. Jurors Not to Discuss 
8. Insurance Cautionary 
9. Deposition Evidence 
ISSUE INSTRUCTIONS 
BY ORDER OF THE COURT 
Source 
IDJI2d 1.00 
IDJI2d 1.01 
Specially Prepared 
IDJI2d 1.05 
IDJI2d 1.20 
IDJI2d 1.24.2 
IDJI2d 1.03 
IDJI2d 1.04 
IDJI2d 1.22 
10. Damage Instruction: Doesn't Imply Injury IDJI2d 9.00 
11. Communication With the Court 
12. Quotient Verdict 
13. How to Use Special Verdict Form 
14. How to Deliberate 
15. Filling Out Verdict 
PRETRIAL ORDER- 5. 
IDJI2d 1.11 
IDJI2d 1.09 
IDJI2d 1.15.2 
IDJI2d 1.13 
IDJI2d 1.15.1 
STATE OF IDAHO 
COUNTY OF BONNER 
FIRST JUDICIAL DlST. 
ZOIJB MAR 14 P 3: 30 
MARIE SCOTT 
CLERK DISTRICT COURT 
OffdTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio Corporation) 
registered in Idaho, ) 
Plaintiffs, 
vs. 
ALBAR, INC., an Idaho Corporation; 
ELMER B. SUDAU; T. OWEN MULLEN 
and MARITA T. STEWART dba LAKE 
COUNTRY REAL ESTATE, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
--------------------------) 
Case No. CV 2007-0001489 
ORDER FOR MEDIATION 
A review of the file in this matter indicates that pursuant to I.R.C.P. 16(k), it is an 
appropriate case for mediation. 
IT IS THEREFORE ORDERED that: 
1. The parties and counsel shall in good faith mediate this matter. 
2. The parties shall, within 28 days, select a mediator and file written notification with the 
ORDER FOR MEDIATION -1. 
Court, and if the parties cannot agree, they shall each nominate one or more mediators in 
a writing filed with the Court within 28 days. 
3. The parties shall provide to the mediator such information, position statements or 
settlement materials as requested by the mediator. 
4. The mediation must be completed not later than May 29, 2009. 
5. Each counsel shall have his or her client (or a representative of such client having full 
settlement authority) present at the scheduled mediation so that the possibility of 
settlement may be fully explored. 
6. All parties are under an obligation to advise the Court of any other party's failure to 
comply with this Order. 
7. Failure to comply with this Order for Mediation may result in the imposition of sanctions, 
including without limitation those identified in I.R. c.P. 16(i). 
DATED this / 'f~ay of March, 2008. 
ORDER FOR MEDIATION - 2. 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, postage prepaid, 
this I? day of March, 2008, to: 
Charles R. Dean, Jr. 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, ID 83814 
John A. Finney 
Finney Finney & Finney, P.A. 
120 E. Lake Street, Suite 317 
Sandpoint, ID 83864 
Douglas S. Marfice 
Rudy J. Verschoor 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Deputy Clerk 
ORDER FOR MEDIATION - 3. -
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
ENTERPRISES INC., an Ohio 
Corporation registered in 
Idaho, 
Plaintiffs, 
v. 
ALBAR, INC., an Idaho 
Corporation; ELMER B. SUDAU; 
T. OWEN MULLEN and MARITA T. 
STEWART dba LAKE COUNTRY REAL 
ESTATE, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2007-0001489 
ANSWER 
Fee Category: 1(7) 
Fee: Already Paid 
COME NOW the Defendants, ALBAR, INC., an Idaho Corporation 
and ELMER B. SUDAU together with counsel, JOHN A. FINNEY of 
Finney Finney & Finney, P.A. and by way of an Answer to the 
Plaintiffs' Complaint, allege and aver, as follows: 
ANSWER - 1 
A. AVERMENTS 
1. These Defendants admit Paragraph 1 of the Plaintiffs' 
Complaint. 
2. These Defendants admit Paragraph 2 of the Plaintiffs' 
Complaint. 
3. These Defendants are without knowledge or information 
sufficient to form a belief as to the truth of the first 
Paragraph 3 of the Plaintiffs' Complaint and therefore deny the 
same. 
4. These Defendants deny the second Paragraph 3 of the 
Plaintiffs' Complaint. 
5. These Defendants admit a purchase and sale agreement 
was entered into, the agreement speaks for itself, and deny the 
remainder of Paragraph 4 of Plaintiffs' Complaint. 
6. These Defendants are without knowledge or information 
sufficient to form a belief as to the truth of Paragraph 5 of 
the Plaintiffs' Complaint and therefore deny the same. 
7. These Defendants deny Paragraph 6 of the Plaintiffs' 
Complaint. 
8. These Defendants admit in regards to Paragraph 7 of 
the Plaintiffs' Complaint to the improvements, allege the 
agreement speaks for itself, and deny the remainder thereof. 
9. These Defendants deny Paragraph 8 of the Plaintiffs' 
Complaint. 
ANSWER - 2 
10. These Defendants are without knowledge or information 
sufficient to form a belief as to the truth of Paragraph 9 of 
the Plaintiffs' Complaint and therefore deny the same. 
11. These Defendants deny Paragraph 10 of the Plaintiffs' 
Complaint. 
12. These Defendants deny Paragraph 11 of the Plaintiffs' 
Complaint. 
13. These Defendants re-admit and re-deny Paragraph 12 of 
the Plaintiffs' Complaint as set forth above. 
14. These Defendants deny Paragraph 13 of the Plaintiffs' 
Complaint. 
15. These Defendants deny Paragraph 14 of the Plaintiffs' 
Complaint. 
16. These Defendants deny Paragraph 15 of the Plaintiffs' 
Complaint. 
17. These Defendants deny Paragraph 16 of the Plaintiffs' 
Complaint. 
18. These Defendants deny Paragraph 17 of the Plaintiffs' 
Complaint. 
19. The Defendants re-admit and re-deny Paragraph 18 of 
the Plaintiffs' Complaint as set forth above. 
20. These Defendants deny Paragraph 19 of the Plaintiffs' 
Complaint. 
21. These Defendants deny Paragraph 20 of the Plaintiffs' 
Complaint. 
ANSWER - 3 
22. The Defendants re-admit and re-deny Paragraph 21 of 
the Plaintiffs' Complaint as set forth above. 
23. These Defendants deny Paragraph 22 of the Plaintiffs' 
Complaint. 
24. These Defendants deny Paragraph 23 of the Plaintiffs' 
Complaint. 
25. The Defendants re-admit and re-deny Paragraph 24 of 
the Plaintiffs' Complaint as set forth above. 
26. The Defendants are without knowledge or information 
sufficient to form a belief as to the truth of Paragraph 25 of 
the Plaintiffs' Complaint and therefore deny the same. 
27. The Defendants are without knowledge or information 
sufficient to form a belief as to the truth of Paragraph 26 of 
the Plaintiffs' Complaint and therefore deny the same. 
28. The Defendants are without knowledge or information 
sufficient to form a belief as to the truth of Paragraph 27 of 
the Plaintiffs' Complaint and therefore deny the same. 
29. The Defendants deny and contest the prayer for relief 
in the Plaintiffs' Complaint. 
B. AFFIRMATIVE DEFENSES and ALLEGATIONS 
30. The Plaintiffs are estopped from asserting any claim 
against the Defendants. 
31. The Plaintiffs have unclean hands. 
32. The Plaintiffs are the proximate cause of any damages. 
33. The Plaintiffs are at fault. 
-,,3 
ANSWER - 4 
34. The Plaintiffs assumed the risk. 
35. These Defendants are entitled to attorney fees 
pursuant to I.C. § 12-120 and 12-121 as the Court deems 
reasonable and appropriate. 
C . CONCLUSION 
WHEREFORE, these Defendants pray that the Plaintiffs take 
nothing by Plaintiffs' Complaint and pray for judgment in favor 
of these Defendants on Plaintiffs' Complaint and for all other 
relief the Court deems proper. 
DATED th:is err-day of 'itft~y 2008. 
avir---a -3:~ , 
-jOHNA.FINNEY ;=--
"'Attorney at Law 
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VERIFICATION 
STATE OF IDAHO ) 
s.s. 
county of Bonner ) 
ELMER B. SUDAU, individually and as President of ALBAR, 
INC. first being duly sworn upon oath, deposes and says the 
following: 
I am a named Defendant in this case and am President of 
ALBAR, INC. and I have read the foregoing ANSWER and know the 
contents therein stated and believe the same to be true. 
SUBSCRIBED AND SWORN to 
2008. 
ANSWER - 6 
/ ~g/~ 
ELMER B. SUDAU 
ALBAR, INC., an Idaho 
Corporation, Defendant 
~6~ 
By: ELMER B. SUDAU 
Its: President 
before me this 5.!'daY of &t~ 
~~.g~ 
tary Public-State of ~daho 
Residing at: 2;~(h.f-
My Commission Expires: to-IS·-zow8 
CERTIFICATE OF SERVICE 
I hereby certify 
foregoing was served 
postage prepaid, this 
2008, and addressed as 
Charles Dean 
Dean & Kolts 
that a true and correct copy of the 
by deposit in First Class U.S. Mail, 
~dayof ¥~~ 
follows: 
1110 W. Parks Place, Ste 212 
Coeur d'~ene, Idaho 83814 
Rudy Verschoor 
Ramsden & Lyons 
P.O. Box 1336 
Coeur d'~ene, ID 83816-1336 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
ENTERPRISES, INC., an Ohio 
corporation registered in Idaho, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
ALBAR, INC., an Idaho corporation; ) 
ELMER B. SUDAU; T. OWEN MULLEN) 
and MARITA T. STEWART dba LAKE) 
COUNTRY REAL ESTATE, ) 
Defendants 
ALBAR, INC., an Idaho corporation, 
Plaintiff, 
vs. 
JLZ ENTERPRISES, INC., an Ohio 
Corporation, and JAMES O. 
STEAMBARGE, a single man, 
Defendants. 
ORDER OF CONSOLIDATION - 1 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO: CV-2007-1489 
CV-2007-1841 
ORDER OF CONSOLIDATION 
This matter is before the court pursuant to the motion to consolidate filed by Echo 
VanDerwal and JLZ Enterprises. The court, having considered the pleadings and the arguments 
of the parties, 
IT IS HEREBY ORDERED that the motion to consolidate is granted. The trial date 
scheduled in Case No. CV-2007-1841 is vacated and both actions shall proceed to trial on June 
22,2009. The cases shall be consolidated into Case No. CV-2007-1489, and all future pleadings 
shall be filed in that case. 
IT IS FURTHER ORDERED that the consolidated actions will be tried within ten (10) 
days. Counsel should immediately notify the court if more time is needed. 
IT IS SO ORDERED. 
DATED THIS Zb~ay of November, 2008. 
District Judge 
ORDER OF CONSOLIDATION - 2 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was mailed, U.S. postage 
prepaid, this ~ day Of~t)VelI~eI, 2008. 
e6?1J1 ~r 
Charles Dean, Jr. 
Dean & Kolts 
1110 West Park Place, Suite 212 
Coeur d' Alene, ID 83814 
Facsimile: 208-664-9844 
John A. Finney 
Finney, Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Facsimile: 208-263-8211 
Rudy Vershoor 
Ramsden & Lyons 
P.O. Box 1336 
Coeur d' Alene, ID 83816-1336 
Facsimile: 208-664-5884 
District Court Secretary/Deputy Clerk 
ORDER OF CONSOLIDATION - 3 
DOUGLAS S. MARFICE, ISB #4072 
RUDY J. VERSCHOOR, ISB #5838 
RAMSDEN & LYONS, LLP 
700 Northwest Boulevard 
P.O. Box 1336 
Coeur d'Alene ID 83816-1336 
Telephone: (208) 664-5818 
Facsimile: (208) 664-5884 
Attorneys for Defendants T. Owen Mullen, 
Marita Stewart, and Lake Country Real Estate 
,-, -, -.. , 
~.:.. _~) J 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
ENTERPRISES, INC., an Ohio Corporation 
registered in Idaho, 
Plaintiffs, 
vs. 
ALBAR, INC., an Idaho Corporation; 
ELMER B. SUDAU; T. OWEN MULLEN 
and MARITA STEWART dba LAKE 
COUNTRY REAL ESTATE, 
Defendants. 
Case No. CV 07-1489 
DEFENDANTS MULLEN AND 
STEWART'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
COME NOW, Defendants Owen Mullen and Marita Stewart dba Lake Country Real 
Estate by and through their counsel of record, pursuant to Rule 56( c) of the Idaho Rules of Civil 
Procedure and hereby file their Motion for Partial Summary Judgment on the grounds that there 
is no genuine issue as to any material fact and that these Defendants are entitled to Judgment as 
a matter of law. This Motion is supported by Defendants' Memorandum in Support of Motion 
for Partial Summary Judgment, Affidavit of Rudy J. Verschoor, Affidavit of Owen Mullen and 
DEFENDANTS MULLEN AND sTE!lfll GiIW /J TIAL SUMMARY JUDGMENT - 1 
Affidavit ofKreg Beck filed contemporaneously herewith. 
DATED this 20th day of March, 2009. 
RAMSDEN & LYONS, LLP 
1 
I/~.tf/ ~ 
By: ____ ~~--++~~~~~--------­
Rudy J. ersc 0, of the Firm 
Attorneys for Mullen, Stewart and Lake 
Country Real Estate 
CERTIFICATE OF SERVICE 
I hereby certify that on this 20th day of March, 2009, I served a true and correct copy of 
the foregoing by the method indicated below, and addressed to the following: 
Charles R. Dean, Jr. 
DEAN & KOLTS 
1110 W. Park Place, Ste. 212 
Coeur d'Alene, ID 83814 
John Finney 
Attorney at Law 
120 E. Lake Street, Ste 317 
Sandpoint, ID 83864 
J 
I -
~ U.S. MAIL 
__ HAND DELIVERED 
__ OVERNIGHT MAIL 
__ FACSIMILE (208) 664-9844 
-"--_ U.S. MAIL 
__ HAND DELIVERED 
__ OVERNIGHT MAIL 
__ FACSIMILE (208) 263-8211 
DEFENDANTS MULLEN AND STEW ART'S MOTION FOR PARTIAL SUMMARY JUDGMENT - 2 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
ORIGI 
' ....... ) , 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho ) 
corporation; ELMER B. SUDAU; T. ) 
OWEN MULLER and MARITA STEWART ) 
dba LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
ALBAR, INC., an Idaho ) 
corporation, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
-----------------------------------
) 
) 
Case No. CV-2007-0001489 
MOTION FOR SUMMARY JUDGMENT 
and NOTICE OF HEARING 
CV-2007-0001841 
COME NOW the Defendants ALBAR, INC., an Idaho corporation; 
MOTION FOR SUMMARY JUDGMENT 
and NOTICE OF HEARING - 1 
L 
ELMER B. SUDAU, by and through counsel, JOHN A. FINNEY of Finney 
Finney & Finney, P.A., and moves for summary judgment against the 
Plaintiffs, ECHO VANDERWAL and JLZ ENTERPRISES, INC. for 
dismissal of the claim against the Defendants ALBAR, INC. and 
ELMER B. SUDAU for fraud/constructive fraud on the grounds and 
for the reasons set forth in the Defendants OWEN MULLER and 
MARITA STEWART dba LAKE COUNTRY REAL ESTATE motion and supporting 
filings for partial summary judgment dated March 20, 2009. 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that this motion shall come for 
hearing before the Honorable Steve Verby on April 22, 2009 at 1:30 
~ or as soon thereafter as counsel may be heard, in a courtroom 
of the Bonner County Courthouse, 215 South First Avenue, 
Sandpoint, Idaho 83864. 
DATED this ~~day of March, 2009. 
~P!d.~~~~ ~ 
JHN A. FINNEY~ 
Attorney for ALBAR, INC., al 
Idaho corporation and ELMER B. 
SUDAU 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing was serv~ by deposit in First Class, U.S. mail, postage 
prepaid, this ~~day of March, 2009, and was addressed to: 
Douglas Marfice 
Rudy Verschoor 
Ramsden & Lyons 
Attorneys at Law 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816 
Charles R. Dean, Jr. 
Dean & Kolts 
1110 W. Park Place, Ste. 212 
Coeur d'Alene, Idaho 83814 
MOTION FOR SUMMARY JUDGMENT 
and NOTICE OF HEARING - 2 
I 
Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Brian J. Simpson, ISB # 6474 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-63511 Fax: (208) 667-1106 
Attorneys for Plaintiffs 
I1~L ____ -----
----~-'~ -_''''_,---, 
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DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
ENTERPRISES, INC., an Ohio Corporation 
registered in Idaho, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
ALBAR, INC., an Idaho Corporation; ELMER) 
B. SUDAU; T. OWEN MULLEN and ) 
MARITA T. STEWART dbaLAKE ) 
COUNTRY REAL ESTATE, ) 
) 
Defendants 
Case No.: CV 07-1489 
MEMORANDUM IN OPPOSITION TO 
MOTION 
INTRODUCTION 
Plaintiffs respond only to the one paragraph Motion for Summary filed by defendants 
Albar, Inc. and Elmer B. Sudau (collectively "Sudau"). No response is made to the voluminous 
motion filed by defendants Marita T. Stewart and T. Owen Mullen (collectively, the "Real Estate 
Defendants") since plaintiffs' claims against them have been settled, making their motion moot. 
PRELIMINARY MATTERS 
MEMORANDUM IN OPPOSITION TO MOTION - 1 
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Sudau presents this Court and plaintiffs with a simple "Me Too" joinder without 
identifying what aspects of the Real Estate Defendants' motion he believes or asserts are 
applicable to him. Rather than waste this Court's time with objections and argument about the 
numerous and repeated failings of the Real Estate Defendants' motion (the affidavits of Owen 
Mullen and Rudy Verschoor contain assertions and statements that clearly lack foundation, are 
improper conclusions or are speculative at best), plaintiffs will address only those aspects of the 
motion which might conceivably be applicable to Sudau. 
The Court should also recall that this is the second time Sudau has come before Court on 
a motion for summary judgment. Consolidated with this case is the matter of Albar v. JLZ 
Enterprises, Inc., Action No. CV 07-01841. Copies of plaintiffs' opposition to that motion are 
attached hereto as Exhibit A and B. Plaintiffs adopt that opposition in this action. 
ARGUMENT 
The only conceivable argument made by the Real Estate Defendants applicable to Sudau 
that have not already been addressed in the failed summary judgment motion Sudau file in his 
action against JLZ Enterprises is the "Future Events" argument beginning on page 11 of their 
supporting memorandum. That argument, while accurately reciting the law in a general sense, 
has no application to the case before this Court. 
To fall within the general rule, a representation about a future event must be just that a 
representation that an event or act will occur. However, when the representation about a future 
event or act is based on a past or existing fact or condition, the failure to disclose those facts is 
actionable fraud if they bear on the likelihood of the future event or act occurring (G & M Farms 
v. Funk Irrigation Co., 119 Idaho 514,520 (1991). 
MEMORANDUM IN OPPOSITION TO MOTION - 2 
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In G & M Farms, the vendor defendant made representations about the suitability of 
irrigation equipment sold to the plaintiff. Faced with a similar argument about the law of fraud 
and "future events", the Idaho Supreme Court held that the nondisclosure of design problems and 
other malfunctions concerning the equipment was actionable since they bore on the veracity of 
the predicted event. 
Here, plaintiffs allege the same thing. Sudau made representations that the property 
would be cleaned by January of 2006. While that can be taken as prediction of a future event, the 
failure to disclose the information Sudau had about the actual status of the cleanup and the 
amount of work and testing yet to be done means that the representation also included past and 
existing facts, just like in G & M Farms. 
All other issues raised by the Real Estate Defendants' motion conceivably applicable to 
Sudau are addressed in the attached opposition to Sudau's earlier motion for summary judgment. 
Dated: April 10, 2009 
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Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
,. 
:-; i/: I") 
-' 
Brian J. Simpson, ISB # 6474 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-63511 Fax: (208) 667-1106 
Attorneys for Defendants 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ALBAR, INC., an Idaho Corporation, ) Case No.: CV 07-01841 
) 
Plaintiff, ) 
) OPPOSITION TO MOTION FOR 
vs. ) SUMMARY JUDGMENT 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
Corporation, and JAMES O. STEAMBARGE, ) 
a single man, ) 
) 
) 
Defendants ) 
) 
INTRODUCTION 
- Plaintiff moves for summary judgment, seeking a decree allowing it to proceed with a 
judicial foreclosure sale of a deed of trust. Plaintiff does so in total derogation of its burden 
under IRCP 56 and in total ignorance of the numerous factual issues that exist in this case as to 
what, if anything, plaintiff is actually owed. 
As shown herein, while the existence of the note and deed of trust referenced in 
plaintiffs' complaint is not an issue, plaintiff has not met the threshold requirements for a 
OPPOSITION TO MOTION FOR SUMMARY JUDGMENT - 1 EXH'BIT~ 
summary judgment by failing to address and negate the substantial defenses defendant JLZ 
Enterprises has to both the enforceability of the note and or any amounts that might possibly be 
due thereunder. 
STATEMENT OF FACTS 
In 2005, plaintiff was the owner of the real property identified in the affidavit of Elmer B. 
Sudau ("Sudau") filed in support of plaintiffs motion. The property was improved with a gas 
station! convenience store and a marina on Priest River. 
Defendant JLZ Enterprises, Inc. ("JLZ") is a corporation owned by Echo T. VanderWal 
and her husband. They are medical professionals who do missionary work in Africa. Through 
JLZ, Echo VanderWal has built single-family residences on already developed lots in the 
Sandpoint area to help fund their charitable work. 
In early 2005, plaintifflisted its property for sale with T. Owen Mullen ("Mullen") of 
Lake Country Real Estate in Sandpoint. Echo VanderWal had worked closely with Marita 
Stewart, the owner of Lake Country, on previous occasions and considered her to be a friend. 
Ms. Stewart highly recommended Mullen and had the experience to manage and supervise the 
development of real property, an aspect of the business with which neither JLZ nor Echo 
VanderWal had any experience. Through Mullen, Echo VanderWal was introduced to plaintiffs 
property and convinced that it could be the centerpiece of a residential condominium 
development if JLZ could also acquire several adjoining properties. 
In the process of early negotiations with plaintiff, sometimes through Mullen and 
sometimes directly with Sudau, Echo VanderWal was advised that plaintiffs property had 
experienced a minor gasoline contamination problem resulting from the leakage of an 
underground tank. She was assured, however, that plaintiff was working closely with IDEQ on a 
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cleanup and was insured by the Petroleum Storage Tank: Fund. Echo VanderWal was told by 
both Mullen and Sudau that the cleanup was nearing completion, that readings from monitoring 
wells were steadily dropping, and that with two more readings before year's end plaintiff would 
have IDEQ acceptance of the site by January of 2006. Plaintiff was also agreeable to remain 
responsible for completing the cleanup if JLZ bought the property. 
Based on the representations being made about the cleanup and the timing of its 
completion, JLZ agreed not only to proceed with the purchase of plaintiff s property but with 
acquiring other neighboring properties. In June of 2005, JLZ entered into a contract to purchase 
plaintiffs properties and closed on their purchase in September of2005. JLZ paid plaintiff 
$250,000 of the $539,000 purchase price by the note that is at issue in this case. Plaintiff 
received the balance of the purchase price in cash. 
As detailed in the affidavit of Echo VanderWal filed herewith, JLZ gradually discovered 
that virtually everything Sudau and Mullen had told her about the extent of the contamination 
and the date the property would be cleared by the regulatory authorities were complete 
falsehoods. Not only is the property still not cleared for development, but investigation and 
discovery has revealed that plaintiff knew unequivocally at the time Sudau was representing that 
the cleanup would be completed within 6 months or so that the IDEQ had not even approved 
plaintiffs Corrective Action Plan ("CAP"), that the extent of the contamination had not even 
been determined, that the cleanup levels to which plaintiff was supposedly working would not 
support the type of development JLZ was proposing, and that the actual cleanup and site 
clearance for development purposes was likely years off. The documentary evidence attached as 
Exhibits to Echo Vanderwal's affidavit establish more than just a triable issue as to what plaintiff 
knew, misrepresented and failed to disclose. 
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After close of escrow, plaintiff then exacerbated the effect of its fraud by refusing to 
promptly and vigorously pursue the cleanup. For example, IDEQ required that the soil 
underneath the building on the property and under the existing underground tank be tested before 
any clearance was possible. Any contamination detected in that process would also have to be 
remediated. Plaintiff refused to demolish the building or pull the tank, bring the cleanup to a 
standstill. In exasperation, JLZ finally took over, demolished the building, pulled the tank, and 
undertook the remediation of the additional contamination found, all to its considerable expense 
both in time and money. 
ARGUMENT 
A. Summary Judgment. Summary judgment may only be granted when it 
appears from "the pleadings, depositions, and admissions on file, together with the affidavits, if 
any" that no genuine issues exist as to any material fact and that the moving party is entitled to 
judgment as a matter oflaw. !RCP 56(c); Rawson v. United Steel Workers, 111 Idaho 630 
(1986). In making that determination, the Court is required to "liberally construe" all facts and 
inferences in the record in favor of the party opposing the motion. Tusch Enterprises v. Coffin, 
113 Idaho 37 (1987). If material facts are in dispute or inferences drawn from those facts 
conflict, summary judgment must be denied. Stewart v. Hood Corp., 95 Idaho 198 (1973). 
The party moving for summary judgment initially carries the burden to establish that there is no 
genuine issue of material fact and that he or she is entitled to judgment as a matter of law. 
Eliopulos v. Knox, 123 Idaho 400, 404, (App. 1992). The burden may be met by establishing the 
absence of evidence on an element that the nonmoving party will be required to prove at trial. 
Dunnick v. Elder, 126 Idaho 308, 311 (App. 1994). Such an absence of evidence may be 
established either by an affirmative showing with the moving party's own evidence or by a 
review of all the nonmoving party's evidence and the contention that such proof of an element is 
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lacking. Heath v. Honker's Mini-Mart, Inc., 134 Idaho 711 (App. 2000). Once such an absence 
of evidence has been established the burden then shifts to the party opposing the motion to show, 
via further depositions, discovery responses or affidavits, that there is indeed a genuine issue for 
trial or to offer a valid justification for the failure to do so under IRCP 56(.£). Sanders v. Kuna 
Joint School District, 125 Idaho at 874 (App. 1994). However, if the initial burden of proving 
the non-existence of a material fact is not met, the non-moving party need not even respond to 
the motion. As the Idaho Supreme Court stated in Smith v. Meridian Joint Sch. Dist. No.2, 128 
Idaho 714, 718-19, (1996): 
"The burden of establishing the absence of a genuine issue of material fact rests at all 
times with the party moving for summary judgment. In order to meet its burden, the 
moving party must challenge in its motion and establish through evidence the absence of 
any genuine issue of material fact on an element of the nonmOVing party's case. If the 
moving party fails to challenge an element or fails to present evidence establishing the 
absence of a genuine issue of material fact on that element, the burden does not shift to 
the nonmoving party, and the non-moving party is not required to respond with 
supporting evidence. (emphasis added) (citations omitted). 
Ifthe record contains conflicting inferences or reasonable minds might reach different 
conclusions, a summary judgment must be denied. Kline v. Clinton, 103 Idaho 116, (1982); 
Farmer's Ins. Co. of Idaho v. Brown, 97 Idaho 380 (1976). All doubts are to be resolved against 
the moving party, and the motion must be denied if the evidence is such that conflicting 
inferences may be drawn therefrom, and if reasonable people might reach different conclusions. 
Doe v. Durtschi, 110 Idaho 466, (1986); Ashby v. Hubbard, 100 Idaho 67 (1979). 
B. Plaintiff Has Failed To Meet Its Burden. As its first affirmative defense to the 
allegations contained in plaintiffs complaint, JLZ incorporated in full in is answer all allegations 
contained in Bonner Co. Civil Case No. 07-1489, titled Echo Vanderwal, et al. v. Albar, Inc. et 
al. In doing so, JLZ placed at issue in this case as its defense to plaintiffs claims under the note 
and deed of trust both the fraud perpetrated on it by plaintiff and plaintiffs breach of its 
contractual commitment to clean up the site within a reasonable time. Plaintiff was required 
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under IRCP 56 to establish in its motion that no triable issues of fact exist on those issues. 
Plaintiff, however, pretended in its motion that those issues did not exist. Plaintiff did not even 
mention those issues, let alone attempt to show that they created no material issues of fact to be 
resolved at trial. That failure of proof alone mandates that plaintiff s motion be denied without 
even considering the evidence JLZ presents in opposition to this motion. 
C. Material Factual Issues Exist. As detailed in the affidavit of Echo Vanderwal 
filed herewith, Plaintiff misled JLZ as to the true status of the cleanup and withheld material 
information that would have revealed to JLZ that the cleanup was years and many tens of 
thousands of dollars away. JLZ was thereby induced to buy properties it would not have 
purchased had it known the truth. Plaintiff then compounded its fraud by failing to pursue its 
contractual commitment to clean up the site in a timely and diligent fashion. As a result, JLZ 
owns property that has still not been cleared by IDEQ, is unmarketable, and will not be accepted 
by any lender as security for a construction or purchase loan. 
In Idaho, the measure of damages for fraud is either the "out-of-pocket" rule or the 
"benefit ofthe bargain" rule, depending on which measure is appropriate to "compensate for 
every wrong which is the natural and proximate result of the fraud" (Weitzel v. Jukich, 73 Idaho 
301,308 (1952); Watts v. Krebs, 131 Idaho 616, 621 (1998)). Damages for breach of contract 
are similar. Under both theories, a prevailing plaintiff is also entitled to recover "reliance 
damages" and expenses incurred to mitigate damages (Brown v. Yacht Club of Coeur d'Alene, 
III Idaho 195 (1986)). 
By way of defense to the claim on which plaintiff seeks summary judgment, JLZ has 
raised claims against plaintiff that would not only bring into question the enforceability of the 
promissory note, but plaintiff s right to foreclose thereon. JLZ expects to prove at trial that the 
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property it purchased from plaintiff was not worth what it paid (the basic "out-of-pocket" 
measure of damages) because the condition of the property was not even close to being as 
represented. JLZ also intends prove that it incurred many tens of thousands of dollars in 
expenses carrying not only the property purchased from plaintiff, but the neighboring properties 
purchased in reliance on the truth of plaintiffs representations and paying for cleanup and 
related consulting expenses when plaintiff failed to perform its contractual obligations. In 
addition, JLZ will prove that it wasted many thousands more pursuing a project that is now 
economically impossible for JLZ to build not only because plaintiffs fraud and breach of 
contract caused JLZ to miss the market, but because the delays and expenses of the project have 
exhausted its resources. Those damages will be a complete offset to anything that is owed to 
plaintiff under the promissory note. 
JLZ has presented evidence in support of the foregoing sufficient to establish that there 
are material issues of fact to be tried in this case that preclude summary judgment. 
Dated: JC)/J:;../;e /1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17th day of October 2008, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
John A. Finney 
Finney Finney & Finney, P A 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
t8J U.s. MAIL 
D FEDEX GROUND 
D HAND DELIVERED 
D OVERNIGHT MAIL 
D FACSIMILE 
Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Brian 1. Simpson, ISB # 6474 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-63511 Fax: (208) 667-1106 
Attorneys for Defendants 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ALBAR, INC., an Idaho Corporation, ) Case No.: CV 07-01841 
) 
Plaintiff, ) 
'. 1-
) AFFIDAVIT IN OPPOSITION TO MOTION 
vs. ) FOR SUMMARY JUDGMENT 
) 
JLZ ENlERPRISES, INC., an Ohio ) 
Corporation, and JAMES O. STEAMBARGE, ) 
a single man, ) 
) 
) 
Defendants ) 
) 
--------------------------~) 
Echo T. VanderWal, being duly sworn, deposes and says: 
1. I am the president of JLZ Enterprises, Inc. ("JLZ"), plaintiff in this action. In that 
capacity, I was primarily responsible on behalf of JLZ for the transaction and 
events at issue in this case, also at issue in Bonner County District Court Action 
CV 07-1489, titled VanderWal and JLZ v. Albar, inc., et al (the "JLZ Action"). 
2. My husband and I are medical missionaries in Africa. We support our activities 
through charitable donations, fundraisers, my husband's part time work in the 
EXHIBIT-D-
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United States as a doctor, and profits generated by construction activities by JLZ. 
In the spring of2005, I was introduced to a potential of building a residential 
condominium project in Priest River by T. Owen Mullen ("Mullen"), a defendant 
in the JLZ Action. Mullen was a real estate agent with Lake Country Real Estate 
in Sandpoint, a real estate brokerage firm owned by Marita Stewart. Ms. Stewart 
was not only a friend, but was highly trusted as a result of her help and guidance 
in past purchases and sales by JLZ. 
3. Ms. Stewart recommended Mullen to me as someone very knowledgeable in the 
development business whose judgment and advice could be trusted. Since I had 
never been involved in the development end of the construction business, both 
Ms. Stewart and Mullen assured me that he had substantial experience in that area 
and that he could supervise and guide me through the process. 
4. At the heart of the Priest River project Mullen touted to me were two lots owned 
by plaintiff, Albar, Inc. The Albar lots were improved with a gas 
station/convenience store and a marina. Mullen was Albar's listing agent and was 
confident JLZ could also acquire several adjoining lots that would be necessary 
for the project. 
5. During my preliminary analysis of the project and inspections of the properties 
involved, Mullen told me that there had been a minor gasoline leak on the Albar 
property from an underground tank. He told me that the IDEQ was overseeing 
the cleanup which was being paid by Idaho's Petroleum Storage Tank Fund. He 
told me that he had personally inspected the files ofIDEQ, spoken with its 
-1/.p-
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representatives and that the cleanup would be completed to IDEQ standards by 
January of 2006. 
6. In an on-site meeting with Mullen and Albert Sudau, the owner of Albar, Inc., 
both again reiterated that the cleanup would be completed by the first of the 
coming year, well within the time JLZ would need for its project. In that 
conversation, Mr. Sudau specifically told me that the sampling numbers they were 
getting from the monitoring wells on the site were continually falling and that the 
cleanup was proceeding as planned. He told me that they would only need two 
more samplings, one in September and one in December of 2005 before being 
able to get a sign-off on the cleanup. Mr. Sudau assured me the cleanup would 
be completed by year's end. 
7. Assured by Mullen that he had personally verified what Mr. Sudau had related, I 
entered into a contract to purchase the Albar property on June 16,2005. A true 
and correct copy of the contract is attached as an exhibit to the complaint in the 
JLZ Action. Under the terms of that contract, JLZ and I agreed to pay $539,000 
for the Albar property, $250,000 of which would be paid in the form of a note 
secured by a deed of trust on the property carried back by Albar. Albar was 
required by the contract to remain responsible for the ongoing, and supposedly 
soon to be completed, cleanup on the property. 
8. The purchase of the Albar property by JLZ closed in September of2005. Though 
discovery was slow and came in stages, I ultimately learned that virtually 
everything that Mullen and Mr. Sudau had told me about the cleanup was 
completely untrue. As the cleanup dragged through 2006 and into 2007, JLZ 
AFFIDAVIT IN OPPOSITION TO MOTION FOR SUMMARY JUDGMENT - 3 
ultimately had to hire its own environmental consultant to weed through the 
delays and excuses I was being given. Ultimately, JLZ had to take over the 
cleanup when we discovered that Mr. Sudau and Albar were unlikely to ever 
secure a proper cleanup for many years to come. During that process and through 
discovery conducted in this case, we discovered that Mr. Sudau knew before the 
contract was signed and definitely before the sale closed that a cleanup was 
nowhere in sight and that literally everything he had said to me was untrue. 
9. Specifically, we discovered Mr. Sudau knew at the time of our contract 
negotiations that the IDEQ had not even approved his Corrective Action Plan 
("CAP"). Documents he produced in response to discovery reveal that discussions 
as to what would be necessary to complete the CAP had been on-going for 
months and that what Albar and Mr. Sudau had been doing thus far amounted to 
little more than monitoring the then-known extent ofthe contamination and had 
little to do with an actual cleanup. For example, on June 3, 2005, less than 2 
weeks before the contract with JLZ, Mr. Sudau was sent a letter confirming a 
recent meeting concerning the future submission of a final CAP that would 
address outstanding issues. A true and correct copy of that letter is attached hereto 
as Exhibit A. Then, less than a month after the contract, while JLZ was still in 
the due diligence inspection period, Mr. Albar received another letter from the 
IDEQ, a true and correct copy of which is attached hereto as Exhibit B. That 
letter, while approving the CAP, specifically stated that sampling was still 
necessary to determine the "lateral and vertical limits" of the contaminated area 
and that a "deed restriction" might be necessary if water quality limits could not 
-
-
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be reached. I learned that at the time Albar was proposing a cleanup that would 
have allowed commercial development only, even though he knew of our 
proposed residential plans, and that the contemplated deed restriction would have 
prevented ground water generated from the site from being used for domestic 
purposes. What Mr. Sudau produced thus revealed he knew when the told me 
cleanup was just a few months away that the extent of the contamination had yet 
to be determined, that IDEQ had not approved a remediation plan, and that the 
cleanup levels to which he was aspiring (whenever they might occur) would not 
support the type of development he knew we planned. 
10. Mr. Sudau told me none of the foregoing. Had he done so instead of assuring me 
that the cleanup would not stand in the way of the project JLZ was planning I 
would not have purchased the Albar properties or any of the neighboring 
properties JIZ bought to put the development puzzle together. As a result of Mr. 
Sudau's deception, JLZ and I have spent many hundreds of thousands of dollars, 
carrying not only the Albar property and the neighboring properties, but also in 
paying the costs of doing what Albar was contractually bound to do - clean up the 
site. Before JLZ got fed up and took over, Mr. Sudau refused to allow the 
building on the property to be removed so that the soil beneath it could be tested 
as required by IDEQ. He also refused to pay for the removal of the underground 
storage tank so that the soil beneath it could similarly be tested. Months of delay 
resulted. Ultimately, JLZ demolished the building and caused the tanks to be 
removed at its expense, only to find more contamination that had to be addressed 
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11. In the process, the project planned by JLZ has become financially impossible both 
because of missed market conditions and the economic devastation of holding the 
project properties for more than 3 years while they were unmarketable because of 
the contamination. I estimate that so far, JLZ has spent in excess of 
$1,187,377.63 on the Priest River project that it would not have spent if what Mr. 
Sudau and Mullen had said about the Albar property been true. I also do not 
believe the Albar properties, given the true status of their contamination were 
worth anywhere near the purchase price at the time its sale to JLZ closed. Even if 
a buyer for a contaminated site could be found, I do not believe that the property 
was worth half of what JLZ paid given the time and expense required to clear the 
property and risk of holding a stigmatized property. 
12. In the JLZ Action, JLZ and I are seeking not only the difference in value between 
what was paid for the property and what it was worth, but the many tens of 
thousands of dollars in damages we have incurred to carry not only the properties 
purchased from plaintiff, but those adjoining lands we bought in reliance on the 
misrepresentations made to us about the status of the cleanup. We are also 
seeking to recover the tens of thousands of dollars on top of that that we spent 
cleaning up the property when plaintiff failed to do so and, pursuing a 
development that is now impossible because of the delays and financial 
devastation experienced by JLZ as a result of being mired in this property. 
Though our damages are on going, to date they far exceed what plaintiff alleges is 
due under the note at issue in this case. 
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State of N o~~\\l\A...' } 
County of &.J1wrkJ. } 
SUBSCRffiED AND SWORN to before me the 1 3. day of October 2008, 
~oJ:V~~d~=.r~~=4~l ____ __ 
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STATE OF IDAHO 
DEPARTMENT OF 
ENVIRONMENTAL QUALITY 
2110 Ironwood Parkway· Coeur d'Alene, Idaho 83814-2648 • (208) 769-1422 
June 3, 2005 
Mr. Al Sudau 
Dock 'N' Shop 
P,O. Box 1116 
Priest River, Idaho 83856 
Dirk Kempthorne, Governor 
Toni Hardes1y, Director 
Subject: Corrective Action Plan for the remediation of contamination caused by the May, 2003 
leaking gasoline underground storage tank (UST) Facility ID # 1-090613 
Dear Mr, Sudau: 
A Corrective Action Plan (CAP) for your site was submitted in September 2004. Submittals by 
Kleinfelder, Inc. on February 15,2005 and April 25, 2005 addressed additional concerns 
regarding the CAP and a meeting held on June 2, 2005 addressed final, outstanding issues. The 
purpose of this letter is to summarize issues discussed at the meeting and outline final data 
submittals required to complete the CAP. 
The Idaho Department of Environmental Quality (DEQ) requests that a revised CAP be 
submitted within 30 d3ys of receipt of this letter that addresses the following issues: 
Kleinfelder determined a flow rate in the Soil Vapor Extraction System of 40 cubic 
feet per minute (cfin), based on the capacity of the soils at the site to transmit air. 
State air quality criteria require a flow rate of approximately 55 cfm to effectively 
_ disperse the effluent vapors based on the provided parameters for benzene emissions, 
stack height, and stack size. Kleinfelder shall either modify the physical parameters 
of the vapor extraction system or submit data to justify the emission levels and flow 
rates that are being used. Several approaches may be used to attempt to achieve 
compliance with the requirement, including using current benzene emission data, 
using the "Screen 3" air model and site specific variables to achieve an ambient air 
benzene concentration below the 1.2 uglm3 minimum concentration, adjust the stack 
exit temperature, or adding clean air into the exhaust system. 
The revised CAP should incorporate all pertinent information submitted in the 
Kleinfelder's February 15 and April 25, 2005 submittals. DEQ is using a new, 
electronic data base system that will incorporate specific, complete documents into 
the remediation history of all contamination sites. The CAP is one of those 
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documents and needs to be submitted as one complete document rather than as an 
initial document with several addendums. 
Of the information provided by Kleinfelder in these submittals, DEQ would request 
that the following be incorporated into a final CAP: 
o Updated monitoring plan (what will be monitored and with what frequency) 
o A schedule for supplying DEQ with monitoring reports 
o Revised data regarding the air stripping and vapor extraction exemption forms 
and the ability of the treatment system to meet air quality requirements 
o The date the system was put into operation 
o Diagrams of the treatment system 
o Tier 2 risk assessment and proposed cleanup levels for subsurface soil and ground 
water 
o Shut down/closure criteria 
If you have any questions regarding this issue, please contact me at 769-1422. Thank you for 
your cooperation in the remediation of this site. 
Sincerely, 
A~ 
Kreg Beck 
Site Remediation Manager 
c: Kleinfelder, Inc., 15320 E Marietta Rd, #2, Spokane, WA 99216 
STATE OF IDAHO 
DEPARTMENT OF 
ENVIRONMENTAL QUALITY 
2110 Ironwood Parkway' Coeur d'Alene, Idaho 83814·2648' (208) 769·1422 
July 14,2005 
Mr. AISudau 
Dock 'N' Shop 
P,O. Box 1116 
Priest River, Idaho 83856 
Dirk Kempthome, Governor 
Toni Hardesty, Director 
Subject: Corrective Action Plan for the remediation of contamination caused by the May 2003, 
leaking 4,000 gallon gasoline Underground Storage Tank, Facility ID # 1-090613 
Dear Mr. Sudau: 
The Department of Environmental Quality (DEQ) received a final Corrective Action Plan from 
your consultant, Kleinfelder, Inc., on July 8, 2005. After reviewing this document, DEQ has 
determined it to be complete and therefore approved. 
DEQ emphasizes that the final confirmation sampling must include enough sampling points to 
characterize the lateral and vertical limits of the initial area of contamination. In addition, if 
ground water contaminant concentration cannot achieve drinking water MCLs, a deed restriction 
will need to be implemented to prohibit the ingestion of the gro.und water . 
. . 
Please remember to contact me at this office prior to regularly scheduled monitoring events in 
order that I may have the opportunity to witness monitoring activities. 
Thank you for your cooperation. If you have any questions regarding the remediation process at 
this site, -please contact me at 769-1422. 
Sincerely, 
~~Jb Kreg'~ck 
Ground Water and Remediation Project Specialist 
c: Kleinfelder, Inc, 15320 E Marietta Rd #2, Spokane, WA 99216 
USTILUST Program, DEQ-Boise 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 17th day of October 2008, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
John A. Finney 
Finney Finney & Finney, P A 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
L8l U.S. MAIL 
o FEDEX GROUND 
o HAND DELNERED 
o OVERNIGHT MAIL 
o FACSIMILE 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 10th day of April 2009, I caused to be served a true and correct 
copy of the foregoing by the method indicated below, and addressed to the following: 
John A. Finney 
Finney Finney & Finney, P A 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Facsimile: (208) 263-8211 
~ 
D 
D 
D 
D 
U.S. MAIL 
FED EX GROUND 
HAND DELIVERED 
OVERNIGHT MAIL 
FACSIMILE 
Rudy Verschoor 
Ramsden & Lyons 
PO Box 1336 
Coeur d'Alene, ID 83816-1336 
Facsimile: 664-5884 
~ U.S. MAIL 
D FEDEX GROUND 
D HAND DELIVERED 
D OVERNIGHT MAIL 
D FACSIMILE 
Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Attorneys for Plaintiffs 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
) 
) 
ENTERPRISES, INC., an Ohio Corporation ) 
registered in Idaho, ) ) 
Plaintiffs, 
vs. 
) 
) 
) 
) 
ALBAR, INC., an Idaho Corporation; ELMER j 
B. SUDAU; T. OWEN MULLEN and ) 
MARITA T. STEWART dbaLAKE ) 
COUNTRY REAL ESTATE, ) 
Defendants 
) 
) 
) 
Case No.: CV - 07-1489 
STIPULATION FOR DISMISSAL 
It is hereby stipulated by and between plaintiffs and defendants T. Owen Mullen and 
Marita T. Stewart, dba Lake Country Real Estate, through their respective counsel that the 
above-entitled matter may be dismissed with prejudice as to said defendants with each party 
bearing his, her or its own attorneys' fees and costs. 
Dated: April 14, 2009 
By ______ -=~~=-__ _ 
STIPULATION FOR DISMISSAL - 1 
Dated: Ramsden & Lyons 
STIPULATION FOR DISMISSAL - 2 
Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Attorneys for Plaintiffs 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
) 
) 
ENTERPRISES, INC., an Ohio Corporation ) 
registered in Idaho, ) ) 
ECHO V ANDERW AL and JLZ 
Plaintiffs, 
vs. 
) 
) 
) 
) 
ALBAR, INC., an Idaho Corporation; ELMER ~ 
B. SUDAU; T. OWEN MULLEN and ) 
MARITA T. STEWART dba LAKE ) 
COUNTRY REAL ESTATE, ) 
Defendants 
) 
) 
) 
Case No.: CV 07-1489 
ORDER FOR DISMISSAL 
The stipulation of plaintiffs and defendants T. Owen Mullen and Marita T. Stewart, dba 
Lake County Real Estate having been duly presented to the Court, and good cause appearing: 
IT IS HEREBY ORDERED that the above-entitled action be and hereby is dismissed 
with prejudice as to defendants T. Owen Mullen and Marita T. Stewart, dba Lake County Real 
Estate. Each of said parties is to bear his, her or its own attorneys' fees and costs. 
ORDER FOR DISMISSAL - 1 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the JIJ day of ----,1!WJ~d.L--- 2009 I caused to be 
served a true and correct copy of the foregoing by the metho 
the following: 
Charles R. Dean, Jr. 
Dean & Kolts 
1110 West Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Facsimile: (208) 664-9844 
John A. Finney 
Finney Finney & Finney, P A 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Facsimile: (208) 263-8211 
Rudy Verschoor 
Ramsden & Lyons 
PO Box 1336 
Coeur d'Alene, ID 83816-1336 
Facsimile: 664-5884 
[8J u. S. MAIL 
o HAND DELIVERED 
o OVERNIGHT MAIL 
o FACSIMILE 
Clerk of the First udicial District 
State of Idaho, County of Bonner 
STATE OF IDAHO 
COUNTY OF BON ,... 
FIRST JUDICIAL ~s1 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO V ANDERW AL and JLZ 
ENTERPRISES, INC., an Ohio 
corporation registered in Idaho, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
ALBAR, INC., an Idaho corporation; ) 
ELMER B. SUDAU; T. OWEN ) 
MULLEN and MARITA STEWART ) 
dba LAKE COUNTRY REAL ESTATE, ) 
Defendants. 
) 
) 
--------------------------~) ALBAR, INC., an Idaho corporation, 
Plaintiff, 
vs. 
JLZ ENTERPRISES, INC., an Ohio 
corporation, and JAMES O. 
STEAMBARGE, a single man, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
----------------------------) 
NOTICE TO COUNSEL - 1 
CASE NO. CV-2007-0001489 
NOTICE TO COUNSEL 
This notice is provided to the parties in all civil cases in advance of trial. Due to 
the number of cases set for trial in district court, it is necessary that all parties comply 
with the deadlines and requirements previously set forth in the Pretrial Order when this 
matter was originally set for trial. Specifically, both sides are to: 
At least fourteen (14) days in advance of trial: 
1. Prepare an exhibit list setting forth the exhibits in the order that the party 
anticipates they will be offered. Two copies of the exhibit list are to be 
filed with the Clerk and a copy is to be provided to each other party. (See 
accompanying forms). 
2. Obtain exhibit labels from the Clerk and affix the labels to each exhibit. 
Each label is to have the civil action number of the case and the date of 
trial on it. After the labels are marked and placed on the exhibit, copies 
are to be made for each party and for the court. An additional copy is to 
be made for the offering party to have at counsel table. 
3. Provide the copies of the exhibits to other parties and to the court's 
chambers. The originals are to be brought by the party to court at the time 
of trial. 
4. Witness lists shall be prepared and exchanged between parties and filed 
with the Clerk at least fourteen (14) days before trial. Each party shall 
provide opposing parties with a list of the party's witnesses and shall 
provide the court with two copies of each list of witnesses. Witnesses 
should be listed in the order that they are anticipated to be called. 
At least seven 0) days in advance of trial: 
NOTICE TO COUNSEL - 2 
1. Trial briefs shall be prepared and exchanged between the parties and filed 
with the Clerk at least seven (7) days before trial. In addition to any 
original brief or memorandum filed with the Clerk of the Court, a copy 
shall be provided to the court in chambers. To the extent counsel rely on 
legal authorities not contained in the Idaho Reports, a copy of each case or 
authority cited shall be attached to the court's copy of the brief or 
memorandum. 
2. If the matter is a court trial, proposed findings of fact and conclusions of 
law must also be submitted at least seven (7) days before trial. 
3. If the matter is a jury trial, jury instructions shall be prepared and 
exchanged between the parties and filed with the Clerk at least seven (7) 
days before trial. 
There are many reasons why the court requires such submissions: 
a. Compliance with the Pretrial Order and the preparation of a trial brief 
assists the court, you, and opposing counsel in determining what the 
"material elements" of each cause of action and affirmative defense 
consist of and what must be proven at trial. 
b. It assists you in the preparation and organization of your testimony so time 
is not wasted in court. It also aids you in developing testimony that flows. 
c. It provides the court and you with a preview of the issues to allow the 
necessary research to be done in advance of the trial as to contested legal 
theories. 
d. It provides for a more efficient resolution of the case by the court. 
NOTICE TO COUNSEL - 3 
Pursuant to the Pretrial Order, the court may impose sanctions for non-
compliance with these prOVlSIOns. Such sanctions may include the refusal to allow 
claims or defenses, the prohibition of evidence being introduced at trial, an order striking 
out portions of pleadings, the rendering of judgment by default, or dismissal of the action 
or any part thereof against the non-complying party. 
Because this matter is important enough to pursue through trial, it is important 
enough to prepare for trial and comply with the court's order accompanying the notice of 
trial. 
DATED this 21~y of May, 2009. 
NOTICE TO COUNSEL - 4 
CERTIFICATE OF MAILING 
I hereby certify tha.~ a true and correct copy of the foregoing was mailed, postage 
prepaid, or faxed, this ~ day of May, 2009, to: 
Charles R. Dean, Jr. 
Dean & Kolts 
1110 West Park Place, Suite 212 
Coeur d'Alene, ID 83814 
John A. Finney 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint,ID 83864 
Rudy Verschoor 
Ramsden & Lyons 
P.O. Box 1336 
Coeur d' Alene, ID 83816-1336 
Deputy Clerk \ ~ 
NOTICE TO COUNSEL - 5 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho ) 
corporation; ELMER B. SUDAU; T. ) 
OWEN MULLER and MARITA STEWART ) 
dba LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
ALBAR, INC., an Idaho ) 
corporation, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corpora tion, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
PRETRIAL COMPLIANCE - 1 
) 
) 
Case No. CV-2007-01489 
PRETRIAL COMPLIANCE 
CV-2007-01841 (consolidated) 
COMES NOW, the Defendant ALBAR, INC., by and through counsel, 
JOHN A. FINNEY of Finney Finney & Finney, P.A. and for pre-trial 
compliance on the claims in Bonner County Case CV-2007-1489, 
submit as follows: 
WITNESS LIST: 
The potential contemplated witnesses for trial in the above 
referenced matter are as follows: 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
Elmer "Al" Sudau, President of Albar, Inc. 
Echo VanderWal 
Dr. VanderWal 
Steve (Echo's brother?) 
Echo's father and mother 
Owen Mullen 
Marita Stewart 
Teague Mullen 
Fern Ellsworth, First American Title Company 
Andrew Marshall, Kleinfelder 
Andrew Provant, Kleinfelder 
Andy Mork, Kleinfelder 
Marsha Sands, Kleinfelder 
Kathleen Keyes, Kleinfelder 
Kevin Freeman, Kleinfelder 
Paula Lyon, IDEQ 
Mike Brush, PSFT 
Richard Cota, PSFT 
Kreg Beck, IDEQ 
Geoff Harvey, IDEQ 
Robert Higdem, IDEQ 
PRETRIAL COMPLIANCE - 2 
22. Steve Gill, IDEQ 
23. Any witness identified or called by the Plaintiffs. 
The above listed witnesses are the potential contemplated 
witnesses to be called by the Defendant ALBAR, INC. upon direct 
examination, but the Defendant ALBAR, INC. reserves the right to 
call additional witnesses as necessary. 
EXHIBIT LIST: 
The potential contemplated exhibit list and exhibits for 
trial in the above referenced matter are attached hereto, in 
addition to any exhibits identified or used by the Plaintiff 
and/or any exhibits produced by Plaintiff to the Defendant, to 
which a supplemental list will be prepared. 
The listed exhibits are the potential contemplated exhibits 
to be used by the Defendant ALBAR, INC. upon direct examination, 
but the Defendant ALBAR, INC. reserves the right to submit 
additional exhibits as necessary. The original exhibits 
themselves will be delivered on the trial date (are not attached) . 
The copies served include copies of the exhibits themselves. 
DATED this ~y of June, 2009. 
il:f~~:l~-' 
Attorney for the Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that true and correct copy of the foregoing 
was served by fax, this ~day of June, 2009, and was addressed 
as follows: 
Charles Dean, Jr. 
Dean & Kolts 
1110 W. Parks Place, Ste 212 
Coeur d'Alene, Idaho 83814 
FAX: 1-208-664-9844 
PRETRIAL COMPLIANCE - 3 
By: 
DEFENDANT'S EXHIBIT LIST 
CASE NO: CV-2007-1489 PLAINTIFF'S COUNSEL: CHARLES DEAN 
DATE: June 8, 2009 DEFENDANT'S COUNSEL: JOHN A. FINNEY 
PLAINTIFF: ECHO VANDERWAL and JLZ ENTERPRISES, INC. 
DEFENDANT: ALBAR, INC. 
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Description By Slip. Offered Admitted Refused 
"Dock N Shop" Flyer 
Purchase & Sale Agreement 6/14/05 
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Consent Order 
Proposed Site Plan 
Parcel Map 
CUP Application 
Agreement-Land Planner 
Conceptual Drawing 
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IDEO Letter 11/30/04 
Klatt Notes 8/16/06 
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Photos-Building Demo 
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Sudau Emial 1/12/07 
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Golder Email and Log 2/16/07 
Golder Report 3/28/08 
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Ruling 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 5th day of June 2009, I caused to be served a true and correct 
copy of the foregoing by the method indicated below, and addressed to the following: 
John A. Finney 
Finney Finney & Finney, P A 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Facsimile: (208) 263-8211 
D U.S. MAIL 
D FEDEX GROUND 
D HAND DELIVERED 
D OVERNIGHT MAIL 
[SJ FACSIMILE 
06/11/2009 11: 53 FAX 2086649844 DEAN & KOLTS 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 Bast Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: ( 2 0 8 ) 2 6 3 - 7 712 
Fax: (208) 263-8211 
ISB No. 5413 
OR\Glt\t 
200Q JUN I I P 3: 51 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho ) 
corporation; ELMER B. SUDAUi T. ) 
OWEN MULLER and MARITA STEWART ) 
dba LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
ALEAR, INC., an Idaho ) 
corporation, ) 
) 
Plaintiff, ) 
) 
VS. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
} 
------------------------------- ) 
Case No. CV-2007-01489 
STIPULATION TO DISMISS 
CERTAIN PLAINTIFFS' CLAIMS 
WITH PREJUDICE 
CV-2007-01841 (consolidated) 
ST~PULATION TO DISMISS CERTAIN PLAINTIFFS' CLAIMS WITH PREJUDICE - 1 
J)hAN &. hULl::> 
COME NOW the Plaintiffs ECHO VANDERWAL and JLZ ENTERPRISES, 
INC., an Ohio corporation registered in Idaho, by and through 
counsel CHARLES R. DEAN, JR. of Dean & Kolts and the Defendants 
ALBAR, INC., an Idaho corporation, and ELMER B. SUDAU, by and 
through counsel, JOHN A. FINNEY of Finney Finney & Finney, P.A., 
and stipulation to dismiss certain of the Plaintiffs' ECHO 
VANDERWAL and JLZ ENTERPRISES, INC., an Ohio corporation 
registered in Idaho claLmB set forth in the Complaint filed 
August 31, 2007 in Bonner County Case No. CV-2007-01489 against 
these Defendants, as follows: 
1. The Plaintiffs dismiss with prejudice the First Cause 
of Action (Fraud), against both the Defendants ALBAR, INC., an 
Idaho corporation, and ELMER B. SUDAU. 
2. The Plaintiffs dismiss with prejudice the Second Cause 
of Action (Breach of Contract) and the Third Cause of Action 
(Mutual Mistake), against the Defendant ELMER B. SUDAU. 
3. The Plaintiffs dismiss with prejudice the Fourth Cause 
of Action (Negligence), against both the Defendants ALBAR, INC., 
an Idaho corporation, and ELMER B. SUDAU. 
4. The Plaintiffs waive their demand for jury trial, and 
the parties stipulate to a Court trial on all remaining issues. 
5. The Plaintiffs' remaining Second Causes of Action and 
Third Cause of Action are solely against the Defendant ALBAR, INC. 
and ALBAR, INC. as Plaintiff has Causes of Action for foreclosure 
as set forth in the Complaint filed November 2, 2007 in Bonner 
County Case No. CV-2007-0lS4l against JLZ ENTERPRISES, INC. and 
JAMES O. STEAMBARGE as Defendants. 
This stipulation shall ?9t be grounds for an award of 
/"''7-
6. 
STIPULATION TO DXSKXSS CBRTAIN PLAiNTI~rs' CLAIKS WITH PREJUDICE - 2 
lJr.Al'll &: hULl::' I4J 003 
attorney fees and costs in regards to the Plaintiffs' cla~ 
herein dismissed ~ith prejudice, notwithstanding, that each party 
retains their claims for attorney fees and costs in regards to the 
remaining Plaintiffs' causes of action. 
DATED this ~ay of June, 2009. 
DATED this 
~.~~. 
J HN A. FINNEYP-----t:=::fOr ALBAR, INC., an 
Idaho corporation and ELMER B. 
SUDAU 
ES R. DEAN, JR. 
Attorney for ECHO VANDERWAL 
and JLZ ENTERPRISES, INC., 
JAMES O. STEAMBARGE 
STIPULATION TO DISMISS CERTAIN PLAINTIFFS' CLAIMS WITH PREJUDICE - 3 
06/1112009 11: 54 FAX 2086649844 DEAN & KOLTS 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
l4I004 
ORIGI 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs, ) 
) 
VS. ) 
) 
ALBAR, INC., an Idaho ) 
corporation; ELMER B. SUDAUi T. ) 
OWEN MULLER and MARITA STEWART ) 
dba LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
ALBAR, INC., an Idaho ) 
corporation, ) 
) 
Plaintiff, ) 
) 
VS. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
ST~PULATION TO ADMIT - 1 
) 
) 
Case No. CV-2007-01489 
STIPULATION TO ADMIT 
CV-2007-01841 (consolidated) 
06/11/2009 11:54 FAX 2086649844 DEAN & KOLTS I4l 005 
COME NOW the Plaintiff ALBAR, INC., an Idaho corporation, by 
and through counsel, JOHN A. FINNEY of Finney Finney & Finney, 
P.A., and the Defendants JLZ ENTERPRISES, INC., an Ohio 
corporation, and JAMES O. STEAMBARGE, a single man, by and 
through counsel CHARLES R. DEAN, JR. of Dean & Kolts, and 
stipulate to admit the claims set forth in the Complaint filed 
November 2, 2007 in Bonner County Case No. CV-2007-01841, as 
follows: 
1. The Plaintiff ALBAR, INC., an Idaho corporation, is the 
holder of a Deed of Trust Note (herein "Note"), dated September 6, 
2005 in the original principal sum of TWO HUNDRED FIFTY THOUSAND 
AND 00/100 DOLLARS ($250,000.00). The maturity date of the note 
was modified by an extension dated August 24, 2006 (herein 
"Extension") • 
2. A true and correct copy of the Note is labeled as 
Exhibit "A" (l page) and shall be admitted in evidence. 
3. A true and correct copy of the Extension is labeled as 
Exhibit "B" (1 page) and shall be admitted in evidence. 
4. The Plaintiff ALBAR, INC. is the beneficiary of a Deed 
of Trust Including Due-On-Sale Rider (herein "Deed of Trust"), 
securing said Note, recorded September 16, 2005 as Instrument 
No. 687257, records of Bonner County, Idaho, concerning real 
property within Bonner County, Idaho, described as follows: 
PARCEL I: 
The Easterly most 197.5 feet of the following described 
tract: 
Commencing at a point on the South line of the right of 
way of the Great Northern Railroad Company, 375 feet 
West of the East line of Lot 6, Section 25, Township 56 
North, Range 5 West, Boise Meridiani 
thence South on a line at right angles with the said 
ST~PULATrON TO ADMIT - 2 
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right of way to the North Bank of the Pend Oreille 
River; 
thence West along the said North Bank to a point where 
the same in intersected by the line of a parcel of land 
sold to 'the village of Priest River, by Deed, dated 
April 28, 1956, and now used as a right of way and 
approach for the bridge across the said river; 
thence North along the East line to the South line of 
the right of way of the Great Northern Railroad 
Company; 
thence East along said right of way to the true point 
of beginning. 
Excepting therefrom the following described tract: 
Beginning at a point on the South line of the 
Burlington Northern Railroad Company right of way, 
375.0 feet West of the East line of Government Lot 6, 
Section, 25, Township 56 North, Range 5 West, Boise 
Meridian, Bonner County, Idaho; 
thence South 1°20'48" East along an existing fence to 
the North Bank of the Pend Oreille River; 
thence Northwesterly along the North Bank of the Pend 
Oreille River a distance of approximately 202 feet to a 
point which is South from a point on the South right of 
way line of the Burlington Northern Railroad Company a 
distance of 197.5 feet West of the Point of Beginning; 
thence North 4.0 feet; 
thence Southeasterly parallel with the North Bank of 
the Pend Oreil1e River to a point which is South fram a 
point on the South of the right of way line of the 
Burlington Northern Railroad Company a distance of 
100.0 feet fram the Point of Beginning: 
thence North to said point; 
thence East along said right of way line a distance of 
100.0 feet to the Point of Beginning. 
PARCEL II: 
That portion of the Burlington Northern and Santa Fee 
Rai1way'Company's (for.merly Great Northern Railway 
Company) 300.00 Station Ground property at Priest 
River, Idaho, being 200.00 feet wide on the Northerly 
side and 100.0 feet wide on the Southerly side of said 
Railway Company's Main Track centerline, as now located 
and constructed upon, over and across Government Lot 6 
of Section 25, Township 56 North, Range 5 West, B.M., 
Bonner County, Idaho, described as follows, to-wit: 
Beginning at the intersection with the Easterly line of 
that certain easement from Great Northern Railway 
Company'to Bonner County, Idaho, for roadway purposes 
of the Southerly extension of Wisconsin Street dated 
April 15, 1958 with the Southerly line of said State 
Ground property; thence Easterly along said Southerly 
" -/ ()J? 
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line 371.0 feet; thence Northerly at right angles to 
said Southerly line 50.0 feet; thence Westerly parallel 
with said Main Track centerline 10.0 feet; thence 
Northerly at right angles to said Main Track centerline 
30.0 feSt; thence Westerly parallel with and 20.0 feet 
Southerly, as measured at right angles from said Main 
Track centerline 360 feet more or less, to the Easterly 
line of said easement for the Southerly extension of 
Wisconsin Street; thence Southerly along said Easterly 
line to the True Point of Beginning. 
i4J OOi 
5. A true and correct copy of the Deed of Trust is labeled 
as Exhibit "e" (9 pages) and shall be a.dmitted in evidence. 
6. The Defendant JLZ ENTERPRISES, INC., an Ohio 
corporation, is the maker of said Note in favor of the Plaintiff 
ALBAR, INC. and the grantor of the Deed of Trust in favor of the 
Plaintiff ALBAR, INC. 
7. The Defendant JLZ ENTERPRISES, INC. failed to make the 
monthly payments due commencing with the July 16, 2007 payment, 
and failed to pay upon maturity on September 16, 2007. 
8. The entire indebtedness matured September 16, 2007 and 
is due unless Defendant JLZ ENTERPRISES is entitled to offset or 
rescission. 
9. Unless Defendant JLZ ENTERPRISES is entitled to offset 
or rescission, by virtue of the Note, the Defendant JLZ 
"C 
ENTERPRISES, 'INC. is indebted to the Plaintiff ALBAR, INC. for the 
remaining principal balance of TWO HUNDRED FIFTY THOUSAND AND 
00/100 DOLLARS ($250,000.00) as of June 16, 2007, plus interest 
accruing at the annual rate of TWELVE PERCENT (12.0%) from June 
16,2007. 
10. Unless Defendant JLZ ENTERPRISES is entitled to offset 
or rescission, by virtue of the Note and Deed of Trust, the 
Defendant JLZ ENTERPRISES, INC. is further responsible for the 
ST~PULATZON TO ADMIT - 4 
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costs and fees of foreclosure, including title insurance, court 
costs, service costs, attorney fees, execution fees, and all other 
sums reasonably expended to protect or recover the security. 
11. The Plaintiff ALBAR, INC. has a priority interest 
pursuant to the Deed of Trust as of the date of recording on 
September 16, 2005 against the real property. 
12. The Defendant JAMES O. STEAMBARGE is the beneficiary of 
a deed of trust recorded June 21, 2007 as Instrument No. 731362 
records of Bonner County, Idaho, against the real property granted 
by the Defendant JLZ ENTERPRISES, INC., with a priority date as of 
the date of ~ecording. 
13. The Plaintiff ALBAR, INC.'s priority against the real 
property is superior to the priority of the Defendant JAMES O. 
STEAMBARGE. 
14. The Plaintiff ALBAR, INC. is entitled to an 
adjudication of the priority of the its· priority security 
interest pursuant to the Deed of Trust and an adjudication 
declaring said priority security interest superior to any and all 
subsequent lienholder'S rights, claims, and/or security interests 
in the Real Property as inferior to that of Plaintiff ALBAR, INC., 
specifically-including the Defendant JAMES O. STEAMBARGE. 
15. Unless Defendant JLZ ENTERPRISES is entitled to offset 
or rescission, the Plaintiff ALBAR, INC. is entitled to a decree 
of sale of the Real Property upon a Sheriff's foreclosure sale in 
the manner of an execution sale, and upon becoming the successful 
bidder to have possession thereof subject only to the statutory 
provisions of redemption, and to have an application of the 
proceeds of sale to the payment of costs of the Court and the 
II 
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expenses of sale, and then to the amount due the Plaintiff, and in 
the event of a deficiency, for a money judgment against the 
Defendant JLZ ENTERPRISES, INC. 
16. unless Defendant JLZ ENTERPRISES is entitled to offset 
or rescission, the Defendant JLZ ENTERPRISES, INC., owes the 
following amounts pursuant to the Note and the Deed of Trust, as 
of June 22, 2009: 
A. Principal as of June 16, 2007 
B. Interest 12% from June 16 1 2007 
to June '22, 2009 Q $250,000.00 x .12 
~ 365 x 735 days = 
SUB-TOTAL (as of June 22, 2009) 
$250,000.00 
S.6Q,~10.96 
$31Qd:~Q.96 
P,lus interest of $82.19 per diem thereafter, late fees~ 
escrow default costs, and attorney fees and costs through the 
date of judgment. 
This stipulation and the relief are subject to the remaining 
claims of JLZ ENTERPRISES, INC. by the Complaint filed August 31, 
2007 in Bonner County Case No. CV-2007-01489 for offset or 
rescission. 
Attorney fees and costs shall be determined by the Idaho 
Rules of Civil Procedure. 
DATED this -Ii- day of June, 
DATED this ~ day of June, 
ST~PULAT~ON TO ADK~T - 6 
2009. 
f~' 1= --='::===V--~ OHN A. FINNEY 
ttorney for ALBAR, INC., an 
Idaho orporation and ELMER B. 
SUD 
$250,000.00 
Dated: September 6, 2005 
First American Title Company 
DEED OF TRUST NOTE 
Sandpoint, 10 
File No.: 121674-5 (fe) 
FOR VALUE received, the undersigned promise to pay to the order: ALBAR, Inc., an Idaho 
Corporation, or order,the principal sum of two hundred fifty thousand Dollars ($250,000.00) in 
lawful money of the United States of America, with interest thereon at the rate of 
ten percent (10.0000) % per annum from September 16, 2005, in installments as follows: 
Interest only payments, in the amount of two thousand eighty-three and 33/100 dollars 
($2,083.33) commencing October 16, 2005, and continuing monthly until September 16, 
2006 on which day the principal balance then owing together with the interest thereon shall 
become immediately due and payable at the option of the beneficiary herein. 
All payments shall be credited first to interest and the remainder, if any, to principal. 
If the Note Holder has not received full amount of any monthly payment by the end of the 10 calendar 
day(s) after the date it is due, we will pay a late charge to the Note Holder. The amount of the charge 
will be 5% of our overdue payment of principal and interest. We will pay this late charge promptly but 
only once on each late payment. 
There will be no prepayment of principal prior to January 1, 2006. Seller shall receive not less than six 
(6) months of interest payments on the unpaid balance if paid in full prior to March 16, 2006. After 
March 16, 2006, the maker herein may prepay the note in full without penalty. 
In case of failure to pay any installment when same shall become due, the holder, at his option, may 
declare the whole principal hereof as immediately due and payable. In case this note is collected by an 
attorney, either with or without suit, the undersigned hereby agree to pay all costs and a reasonable 
attorneys' fee. 
This note is secured by a Deed of Trust of even date executed by the undersigned on certain real 
property described therein. 
The undersigned hereby waive presentment, protest, and notice. 
JLZ Enterprises, inc., an o~oration 
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RECORDING REQUESTED BY 
First American Title Company 
AND WHEN RECORDED MAIL TO: 
First American Title Company 
419 North Second Ave. 
Sandpoint, ID 83864 
687257 
First American Title 
FilED BY 
10G5 SCP I h ! A 1/: I I 
,,~1: bO 
I '-''',,:'' :_, I" 
5 ace Above This Line for Recorder's Use Onl 
,q-Te-P 
File No. 121674-S efe) 
THIS DEED OF TRUST IS SUBJECT TO A DUE-ON-SALE RIDER DATED 09/06/2005, BETWEEN 
lLZ Enterprises, Inc., an Ohio Corporation, AS GRANTOR, First American Title Company, AS 
TRUSTEE, AND ALBAR, Inc., an Idaho Corporation, AS BENEFICIARY. 
DEED OF TRUST INCLUDING DUE - ON - SALE RIDER 
THIS DEED OF TRUST, made this 09/06/2005, between JLZ Enterprises, Inc., an Ohio 
Corporation, herein called GRANTOR(S), whose address is 986 North Detroit Street, Xenia, OH 
45385, and First American Title Company, herein called TRUSTEE, and ALBAR, Inc., an Idaho 
Corporation, herein called BENEFICIARY, whose address is P.O. Box 1116, Priest River, Idaho 
83856. 
WITNESSETH: That Grantor does hereby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE 
IN TRUST, WITH POWER OF SALE, that property in the County of Bonner, State of Idaho, described as 
follows and containing not more than Forty acres in area: 
Legal Description attached hereto as Exhibit A, and by this referenced incorporated herein. 
TOGETHER WITH all the tenements, hereditaments and appurtenances now or hereafter thereunto 
belonging or in anywise appertaining, and the rents, issues, and profits thereof, SUBJECT, HOWEVER, to 
the right, power and authority hereinafter given to and conferred upon Beneficiary to collect and apply 
such rents, issues and profits; 
For the purpose of securing: 
1. Performance of each agreement of Grantor herein contained. 
2. Payment of the indebtedness evidenced by a promissory note, of even date herewith, and any 
extension or renewal thereof, in the principal sum of Two Hundred Fifty Thousand Dollars, 
$250,000.00 payable to Beneficiary or order and made by Grantor, the final payment of principal and 
interest thereof, if not sooner paid, to be finally due and payable September 16, 2006 . 
Page lof 9 
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3. To secure payment of all such further sums as may hereafter be loaned or advanced by the 
Beneficiary herein to the Grantor herein, or any or either of them while record owner of present interest, 
for any purpose, and any notes, drafts or other instruments representing such further loans, advances or 
expenditures together with interest on all such sums in the rate therein provided. Provided, however, 
that the making of such further loan, advances or expenditures shall be optional with the Beneficiary, and 
provided further, that it is the express intention of the parties to this Deed of Trust the it shall stand as 
continuing security until paid for all such loans, advances or expenditures together with interest thereon. 
A. To protect the security of this Deed of Trust, Grantor agrees: 
1. To keep said property in good condition and repair; not to remove or demolish any building 
thereon; to complete or restore promptly and in good and workmanlike manner any building which may 
be constructed, damaged or destroyed thereon, and to pay when due all claims for labor performed and 
materials furnished; to comply with all laws affecting said property or requiring any alterations or 
improvements to be made thereon; not to commit or permit waste thereof; not to commit, suffer or 
permit any act upon said property in violation of law; to cultivate, irrigate, fertilize, fumigate, prune and 
do all other acts which from the character or use of said property may be reasonably necessary, the 
specific enumerations herein not excluding the general. 
2. To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss 
payable to Beneficiary. The amount collected under any fire or other insurance policy may be applied by 
Beneficiary upon any indebtedness secured hereby and in such order as BenefiCiary may determine, or at 
option of Beneficiary the entire amount so collected or any part thereof may be released to Grantor. 
Such application or release shall not cure or waive any default or notice of default hereunder or invalidate 
any act done pursuant to such notice. 
3. To appear in and defend any action or proceeding purporting to affect the security hereof or 
the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses, including cost of 
evidence of title and attorneys' fees in a reasonable sum, in any such action or proceeding in which 
Beneficiary or Trustee may appear. 
4. To pay: at least ten days before delinquency, all taxes and assessments affecting said 
property, when due, all encumbrances, charges and liens, with interest, on said property or any part 
thereof, which appear to be prior or superior hereto; all costs, fees and expenses of this Trust. In 
addition to the payments due in accordance with the terms of the note hereby secured the Grantor shall 
at the option, and on demand of the Beneficiary, pay each month 1/12 of the estimated annual taxes, 
assessments, insurance premiums, maintenance and other charges upon the property, nevertheless in 
trust for Grantor's use and benefit and for the payment by Beneficiary of any such items when due. 
Grantor's failure so to pay shall constitute a default under this trust. 
5. To pay immediately and without demand all sums expended by BenefiCiary or Trustee pursuant 
to the provisions hereof, with interest from date of expenditure at the note rate. 
6. Should Grantor fail to make any payment or do to any act as herein provided, then Beneficiary 
or Trustee, but without obligation so to do and without notice to or demand upon Grantor and without 
releasing Grantor from any obligation hereof, may: make or do the same in such manner and to such 
extent as either may deem necessary to protect the security hereof, Beneficiary or Trustee being 
authorized to enter upon said property for such purposes; appear in and defend any action or proceeding 
purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee; pay, purchase, 
contest or compromise any encumbrance, charge or lien which in the judgment of either appears to be 
prior or superior hereto; and, in exercising any such powers, or enforcing this Deed of Trust by judicial 
foreclosure, pay necessary expenses, employ counsel and pay his reasonable fees. 
B. It is mutually agreed that: 
1. Any award of damages in connection with any condemnation for public use of or injury to said 
property or any part thereof is hereby assigned and shall be paid to Beneficiary who may apply or release 
such moneys received by him in the same manner and with the same effect as above provided for 
disposition of proceeds of fire or other insurance. 
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2. By accepting payment of any sum secured hereby after its due date, Beneficiary does not 
waive his right either to require prompt payment when due of all other sums so secured or to declare 
default for failure so to pay. 
3. At any time or from time to time, without liability and without notice, upon written request of 
Beneficiary and presentation of this Deed and said note for endorsement, and without affecting the 
personal liability of any person for payment of the indebtedness secured hereby, Trustee may: reconvey 
all or any part of said property; consent to the making of any map or plat thereof; join in granting any 
easement thereon; or join in any extension agreement or any agreement subordinating the lien or charge 
hereof. 
4. Upon written request of Beneficiary stating that all sums secured hereby have been paid, and 
upon surrender of this Deed and said Note to Trustee for cancellation and retention and upon payment of 
its fees, Trustee shall reconvey, without warranty, the property then held hereunder. The recitals in any 
reconveyance executed under this Deed of Trust of any matters or facts shall be conclusive proof of the 
truthfulness thereof. The Grantee in such reconveyance may be described as "the person or persons 
legally entitled thereto." 
5. As additional security, Grantor hereby gives to and confers upon Beneficiary the right, power 
and authority, during the continuance of these Trusts, to collect the rents, issues and profits of said 
property, reserving unto Grantor the right, prior to any default by Grantor in payment of any 
indebtedness secured hereby or in performance of any agreement hereunder, to collect and retain such 
rents, issues and profits as they become due and payable. Upon any such default, Beneficiary may at 
any time without notice, either in person, by agent, or by a receiver to be appOinted by a court, and 
without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take 
possession of said property or any part thereof, in his own name sue for or otherwise collect such rents, 
issues and profits, including those past due and unpaid, and apply the same, less costs and expenses of 
operation and collection, including reasonable attorneys' fees, upon any indebtedness secured hereby, 
and in such order as Beneficiary may determine. The entering upon and taking possession of said 
property, the collection of such rents, issues and profits and the application thereof as aforesaid, shall not 
cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such 
notice. 
6. Upon default by Grantor in payment of any indebtedness secured hereby or in performance of 
any agreement hereunder, all sums secured hereby shall immediately become due and payable at the 
option of the Beneficiary. In the event of default, Beneficiary shall execute or cause the Trustee to 
execute a written notice of such default and of his election to cause to be sold the herein described 
property to satisfy the obligations hereof, and shall cause such notice to be recorded in the office of the 
recorder of each county wherein said real property or some part thereof is situated. 
Notice of sale having been given as then required by law, and not less than the time then required by 
law having elapsed, Trustee, without demand on Grantor, shall sell said property at the time and place 
fixed by it in said notice of sale, either as a whole or in separate parcels, and in such order as it may 
determine, at public auction to the highest bidder for cash in lawful money of the United States, payable 
at time of sale. Trustee shall deliver to the purchaser its deed conveying the property so sold, but 
without any covenant or warranty, express or implied. The recitals in such deed of any matters or facts 
shall be conclusive proof of the truthfulness thereof. Any person, including the Beneficiary under the 
Deed of Trust, may purchase at such sale. 
After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of evidence of 
title and reasonable counsel fees in connection with sale, Trustee shall apply the proceeds of sale to 
payments of: all sums expended under the terms hereof, not then repaid, with accrued interest at the 
note rate; all other sums then secured hereby; and the remainder, if any, to the persons or persons 
legally entitled thereto. 
7. This Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, 
devisees, administrators, executors, successors and assigns, the term Beneficiary shall mean the owner 
and holder of the Note secured hereby; or, if the note has been pledged, the pledgee thereof. In this 
Page 3 of 9 
Deed, whenever the context so requires, the masculine gender includes the feminine and/or neuter, and 
the singular number includes the plural. 
8. Trustee is not obligated to notify any party hereto of pending sale under any other Deed of Trust 
or of any action or proceeding in which Grantor, Beneficiary or Trustee shall be party unless brought by 
Trustee. 
9. In the event of dissolution or resignation of the Trustee, the Beneficiary may substitute a Trustee 
or Trustees to execute the trust hereby created, and when any such substitution has been filed for record 
in the office of the Recorder of the County in which the property herein described is situated, it shall be 
conclusive evidence of the appointment of such Trustee or Trustees, and such new Trustee or Trustees 
shall succeed to all of the powers and duties of the trustee or Trustees named herein. 
Request is hereby made that a copy of any Notice of Default and a copy of any Notice of Sale 
hereunder be mailed to the Grantor at his address hereinbefore set forth. 
JLZ Enterprises, Inc., an Ohio Cor (:/ tion 
" 
STATE OF Idaho ) 
ss. 
COUNTY OF Bonner ) 
On September la 2005, before me a Notary Public, personally appeared Echo Vanderwal, 
known me to be the President of e. orporation. 
~nature of Notarial o~cer . 
Fern C. Ellsworth 
Notary Public for the State of Idaho 
Residing in: Sagle, Idaho 
Commission Expires: 09-08-2009 
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EXHIBIT A 
PARCEL I: 
The Easterly most 197.5 feet of the following described tract: 
Commencing at a point on the South line of the right of way of the Great Northern Railroad 
Company, 375 feet West of the East line of Lot 6, Section 25, Township, 56 North, Range 5 
West, Boise Meridian; 
thence South on a line at right angles with the said right of way to the North bank of the 
Pend Oreille River; 
thence West along the said North Bank to a point where the same is intersected by the line 
of a parcel of land sold to the Village of Priest River, by Deed, dated April 28, 1956, and now 
used as a right of way and approach for the bridge across the said river; 
thence North along the East line to the South line of the right of way of the Great Northern 
Railroad Company; 
thence East along said right of way to the true point of beginning; 
Excepting therefrom the following described tract: 
Beginning at a point on the South line of the Burlington Northern Railroad Company right of 
way, 375.0 feet West of the East line of Government Lot 6, Section 25, Township 56 North, 
Range 5 West, Boise Meridian, Bonner County, Idaho; 
thence South 1°20'48" East along an existing fence to the North Bank of the Pend Oreille 
River; 
thence Northwesterly along the North Bank of the Pend Oreille River a distance of 
approximately 202 feet to a point which is South from a point on the South right of way line 
of the Burlington Northern Railroad Company a distance of 197.5 feet West of the Point of 
Beginning; 
thence North 4.0 feet; 
thence Southeasterly parallel with the North bank of the Pend Oreille River to a point which 
is South from a pOint on the South right of way line of the Burlington Northern Railroad 
company a distance of 100.0 feet from the Point of Beginning; 
thence North to said Point; 
thence East along said right of way line a distance of 100.0 feet to the Point of Beginning. 
PARCEL II: 
That portion of The Burlington Northern and Santa Fe Railway Company's (formerly Great 
Northern Railway Company) 300.0 Station Ground property at Priest River, Idaho, being 
200.0 feet wide on the Northerly side and 100.0 feet wide on the Southerly side of said 
Railway Company's Main Track centerline, as now located and constructed upon, over and 
across Government Lot 6 of Section 25, Township 56 North, Range 5 West, B.M., Bonner 
County, Idaho, described as follows, to-wit: 
Beginning at the intersection with the Easterly line of that certain easement from great 
Northern Railway Company to Bonner County, Idaho for roadway purposes of the Southerly 
extension of Wisconsin Street dated April 15, 1958 with the Southerly line of said Station 
Ground property; thence Easterly along said Southerly line 371.0 feet; thence Northerly at 
right angles to said Southerly line 50.0 feet; thence Westerly parallel with said Main Track 
centerline 10.0 feet; thence Northerly at right angles to said Main Track centerline 30.0 feet; 
thence Westerly parallel with and 20.0 feet Southerly, as measured at right angles from said 
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Main Track centerline 360 feet more or less, to the Easterly line of said easement for the 
Southerly extension of Wisconsin Street; thence Southerly along said Easterly line to the 
True Point of Beginning. 
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To: 
THE PROMISSORY NOTE OR NOTES, AND ANY EVIDENCES OF FURTHER ANDIOR 
ADDITIONAL ADVANCES MUST BE PRESENTED WITH THIS REQUEST 
Idaho 
Trustee 
You are hereby authorized and requested to execute a reconveyance hereunder and 
The undersigned hereby certified 
Are the owner(s) and holder(s) of the debt mentioned in said Deec of Trust and that the same has never been 
Address: By: 
By: 
Telephone 
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DUE-ON-SALE OR DEED OF TRUST CLAUSE RIDER ATTACHED TO DEED OF TRUST DATED 
September 6, 2005, BETWEEN JLZ Enterprises Inc., AS GRANTORS, First American Title 
Company, Inc., AS TRUSTEE, AND ALBAR, Inc., an Idaho Corporation, as BENEFICIARIES. 
DUE-ON-SALE CLAUSE RIDER 
THIS RIDER made September 16, 2005, and is incorporated into, and shall be deemed to amend and 
supplement the Deed of Trust of the same date given by the undersigned Grantor to secure a Note to the 
Beneficiary of the same date and covering the property described in said Deed of Trust. 
IN ADDITION to the covenants and agreements in the Deed of Trust, Grantor and Beneficiary further 
consent and agree that said Deed of Trust shall contain the following: 
A. If all or any part of the property, or an interest therein, is sold, assigned, leased or 
transferred by Grantor without Beneficiary's prior written consent, excluding (a) a 
transfer by devise, descent or by operation of law upon the death of one of the owners, 
or (b) the grant of any leasehold interest of one year or less not containing an option to 
purchase, Beneficiary may, at Beneficiary's option, declare all the sums secured by this 
Deed of Trust to be immediately due and payable. In addition, the Grantors agree to 
pay to the Beneficiary as a penalty the sum of $N/A. Beneficiary shall have the right to 
waive such penalty and or option to accelerate if, prior to the sale or transfer. 
If Beneficiary exercises such option to accelerate, Beneficiary shall mail Grantor notice of 
acceleration. Such notice shall provide a period of not less then 30 days from the date the notice 
is mailed within which Grantor may pay the sum's declared due. If Grantor fails to pay such 
sums prior to the expiration of such period, Beneficiary may, without further notice or demand on 
Grantor, invoke any remedies permitted herein. 
GRANTORS: 
JLZ Enterprises, Inc., an Ohio Corporation 
STATE OF Idaho ) 
55. 
COUNTY OF Bonner ) 
·;rll 
On September 1$ , 2005, before me a Notary PubliC, personally appeared Echo Vanderwal, 
known to me to be the President of the Corporation. 
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"'-·--I""nature of Notarial Officer 
Fern C. Ellsworth 
Notary Public for the State of Idaho 
Residing in: Sagle, Idaho 
Commission Expires: 09-08-2009 
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Charles R. Dean, Jr., ISB# 5763 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-77941 Fax: (208) 664-9844 
Brian 1. Simpson, ISB # 6474 
1110 W. Park Place, Suite 212 
Coeur d'Alene, Idaho 83814 
Phone: (208) 664-6351/ Fax: (208) 667-1106 
Attorneys for Plaintiffs 
DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) Case No.: CV 07-1489 
ENTERPRISES, INC., an Ohio Corporation ) 
registered in Idaho, ) 
) PLAINTIFFS' TRIAL BRIEF 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho Corporation; ELMER) 
B. SUDAU; T. OWEN MULLEN and ) 
MARITA T. STEWART dba LAKE ) 
COUNTRY REAL ESTATE, ) 
) 
Defendants 
INTRODUCTION 
Plaintiffs and defendants T. Owen Mullen and Marita Stewart reached a settlement and 
the case against them was accordingly dismissed. Plaintiffs and the remaining defendants also 
reached a compromise that will significantly reduce the issues to be resolved at trial and obviate 
the need for the services of a jury. 
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The issues now before the Court are (1) whether defendant Albar, Inc. ("Albar") 
breached its contractual obligations to remediate the property at issue of petroleum 
contamination and (2) if so, whether plaintiffs are entitled to rescind the transaction or recover 
damages as a result of Albar's breach. The Court's resolution of those issues will determine 
whether or not Albar is entitled to foreclose on the deed of trust as prayed in the action with 
which this case is consolidated. 
STATEMENT OF FACTS 
In 2005, Albar was the owner of two parcels of property on Priest River within the city 
limits of Priest River. The property was improved with a gas station! convenience store and a 
marina. Albar is owned and controlled by defendant Elmer B. Sudau ("Sudau") (now 
dismissed). 
JLZ Enterprises, Inc. ("JLZ") is a corporation owned by Echo T. VanderWal and her 
husband. They are medical professionals who do missionary work in Africa. Through JLZ, 
Echo VanderWal has built single-family residences on already developed lots in the Sandpoint 
area to help fund their charitable work. 
In early 2005, Albar listed its property for sale with T. Owen Mullen ("Mullen") of Lake 
Country Real Estate in Sandpoint. Echo VanderWal had worked closely with Marita Stewart, 
the owner of Lake Country, on previous occasions and considered her to be a friend. Ms. 
Stewart highly recommended Mullen and had the experience to manage and supervise the 
development ofreal property, an aspect of the business with which neither JLZ nor Echo 
VanderWal had any experience. Through Mullen, Echo VanderWal was introduced to Albar's 
property and convinced that it could be the centerpiece of a residential condominium 
development if JLZ could also acquire several adjoining properties. 
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In the process of early negotiations with Albar, sometimes through Mullen and 
sometimes directly with Sudau, Echo VanderWal was advised that Albar's property had 
experienced a minor gasoline contamination problem resulting from the leakage of an 
underground tank. She was assured, however, that Albar was working closely with IDEQ on a 
cleanup and was insured by the Petroleum Storage Tank Fund. Echo VanderWal was told by 
both Mullen and Sudau that the cleanup was nearing completion, that readings from monitoring 
wells were steadily dropping, and that with two more readings before years end Albar would 
have IDEQ acceptance of the site by January of2006. Albar was also agreeable to remain 
responsible for completing the cleanup if JLZ bought the property. 
Based on the representations being made about the cleanup and the timing of its 
completion, JLZ agreed not only to proceed with the purchase of Albar's property but with 
acquiring other neighboring properties. In June of2005, JLZ entered into a contract to purchase 
Albar's properties and closed on their purchase in September of 2005. JLZ paid Albar $250,000 
of the $539,000 purchase price by promissory note. Albar received the balance of the purchase 
price in cash. 
The parties contract imposed on Albar the "responsibility and liability" to clean up the 
contamination. Since the contract did not impose any specific deadline by which the remediation 
was to be completed, the law implies an obligation to do so within a reasonable time (see infra). 
JLZ gradually discovered that virtually everything Sudau and Mullen had told Echo 
VanderWal about the extent of the contamination and the date the property would be cleared by 
the regulatory authorities were complete falsehoods. Not only is the property still not cleared for 
development, but investigation and discovery has revealed that Albar knew unequivocally at the 
time Sudau was representing that the cleanup would be completed within 6 months or so that the 
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IDEQ had not even approved plaintiffs Corrective Action Plan ("CAP"), that the extent of the 
contamination had not even been determined, that the cleanup levels to which Albar was 
supposedly working would not support the type of development JLZ was proposing, and that the 
actual cleanup and site clearance for development purposes was likely years off given the 
procedures Albar and its environmental consultants were employing to remediate the site. 
Despite its contractual commitment, Albar refused after escrow closed to promptly and 
vigorously pursue the cleanup. In the summer of2006, JLZ discovered that IDEQ required that 
the soil underneath the building on the property and under the existing underground tank be 
tested before any clearance was possible. Any contamination detected in that process would also 
have to be remediated. Albar refused to demolish the building or pull the tank unless JLZ paid 
the promissory note in full, bring the cleanup to a standstill. In that process, Albar made it 
known to JLZ and its consultants that it was in no hurry to complete the remediation given the 
favorable interest rate it was receiving on the note. 
In exasperation, JLZ demolished the building, pulled the tank, and discovered additional 
contaminated soil that would have to be remediated before the properties could be cleared for 
any form of development. Shortly thereafter, JLZ retained its own environmental consultant to 
evaluate what Albar was doing to complete the remediation. JLZ discovered that the process 
being utilized by Albar would not successfully remediate the site for many years, if at all. The 
only solution was to excavate and off haul the contaminated soil, something Albar refused to do 
because of the expense. In late 2007, JLZ finally took over because it was clear by then Albar 
had no intention of doing what was required to properly remediate the site. It entered a voluntary 
remediation program with IDEQ, excavated and disposed of the contaminated soil, and replaced 
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it with proper fill. JLZ is in the final stages of providing monitoring readings and a final report 
to the IDEQ to secure its clearance. 
Expert testimony will establish that had Albar properly addressed the contamination as 
required by the parties' contract, the site would easily have been cleared for development by the 
end of 2006. Given what has happened in the market and the multitude of financial obligations 
JLZ incurred in trying to keep the project afloat, the properties purchased from Albar are now 
worthless to it. The case would have been different had Albar acted responsibly. 
APPLICABLE LAW 
A. Performance Within A Reasonable Time. Idaho law is well settled that when a 
contract fails to specify a time for performance the promise must be performed within a 
reasonable time.([ijdur v. Thompson, 126 Idaho 6 (1994)). In making the determination of what 
is a reasonable time, the Court is required to consider the nature of the contract and the purpose 
and circumstances under which it was entered (Borah v. McCandless, 2009-ID-403.108)1). 
Here, the property was marketed for its development potential. The seller agreed that it 
would complete the ongoing remediation of that site to accommodate that potential, as it was 
otherwise unmarketable and not financable. The contract did not specify a time, so a reasonable 
time should be imposed to measure Albar's performance. The evidence will show that it failed 
to do so within a reasonable time and that nothing would ever have been accomplished in terms 
of substantive corrective action had JLZ not taken steps to mitigate its damages. 
B. Rescission. A party is entitled to rescind a contract when a "substantial failure of 
consideration affecting the entire contract" occurs (Good v. Hansen, 110 Idaho 953, 956 (1986)). 
Here, the property was marketed by Albar for development purposes, purchased by plaintiffs for 
1 Borah involved the sale of goods covered by the Uec. The uee, however, is a codification of settled common 
law. 
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the purpose and became worthless for the intended purpose of the contract due to Albar's failure 
to perform within a reasonable time. 
Dated: June 14,2009 
) 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 15th day of June 2009, I caused to be served a true and correct 
copy of the foregoing by the method indicated below, and addressed to the following: 
John A. Finney 
Finney Finney & Finney, P A 
120 East Lake Street, Suite 317 
Sandpoint, ID 83864 
Facsimile: (208) 263-8211 
D U.S. MAIL 
D FEDEX GROUND 
D HAND DELIVERED 
D OVERNIGHT MAIL 
f2J FACSIMILE 
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho ) 
corporation; ELMER B. SUDAU; T. ) 
OWEN MULLER and MARITA STEWART ) 
dba LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
ALBAR, INC., an Idaho ) 
corporation, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
-----------------------------------
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) 
) 
Case No. CV-2007-01489 
TRIAL BRIEF 
CV-2007-01841 (consolidated) 
COMES NOW, ALBAR, INC., by and through counsel, JOHN A. 
FINNEY of Finney Finney & Finney, P.A. defendant on the cla~s in 
Bonner County Case CV-2007-1489 and Plaintiff on the cla~s in 
Bonner County Case CV-2007-1841, as submits its trial brief as 
follows: 
I. INTRODUCTION 
The remaining claims in this action arise from the 2005 
purchase and sale of real property between ALBAR, INC. ("ALBAR") 
as seller and JLZ ENTERPRISES, INC. ("JLZ") as buyer, operated by 
Echo VanderWal. The real property consisted of two parcels of 
real property located in Priest River, Idaho known as the Dock-n-
Shop, upon which a convenience store, including fuel sales and a 
marina operated. 
In 2003, a fuel tank leak occurred on the real property, at 
which t~e a remediation was immediately commenced and a Consent 
Order entered into, through the Idaho Department of Environmental 
Quality and ALBAR through its insurer the Idaho Petroleum Storage 
Tank Fund, and its contractor Kleinfelder. 
Prior to purchasing the ALBAR property, JLZ purchased three 
contiguous parcels adjoining the Dock-n-Shop parcel to the west, 
which included a portion of a parcel that may have been impacted 
by the fuel leak. After purchasing the ALBAR property, JLZ 
purchased additional parcels adjoining the Dock-n-Shop to the 
east. 
JLZ's offer and the executed purchase and sale agreement 
provided for inspections of the property by JLZ, and an as-is 
condition clause at closing. The purchase and sale agreement 
included a clause in the counter-offer #1 as item 3. that "Seller 
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has all responsibility and liability for recent gasoline spill on 
property and adjoining property." 
JLZ asserts the issue for trial as a breach of contract by 
ALBAR in not timely addressing the contamination from the fuel 
leak in 2003, which JLZ asserts resulted in damage. JLZ asserts 
that damage resulted or that rescission is appropriate. ALBAR 
disputes any breach of contract and/or the requested relief. 
JLZ asserts damages for missing the market decease in 
property values). The market value of the property at a later 
date is not an available measure of damages. JLZ cannot show any 
breach of contract, nor any measurable damage. JLZ has failed to 
make any tender for rescission and in fact undertook major work on 
the premises (removing the building and portions of the 
remediation materials, and in fact enrolled the property into a 
DEQ Voluntary Remediation program). Rescission is not an 
available remedy. 
II. FACTS 
The facts asserted by JLZ are largely disputed by ALBAR. The 
facts at trial will show that the pre-existing fuel spill 
remediation plan was in existence and in operation with positive 
progress, and that any culpable delay was by the actions of JLZ. 
III. LEGAL ISSUES 
In addition to the factual disputes to be resolved at trial, 
there are several legal issues, including as set forth herein. 
By the application of the doctrine of merger to the purchase and 
sale agreement to the claim of JLZ into the closing documents, 
JLZ's claim of a covenant is merged into the instruments at 
closing, which do not provide for any "responsibility or 
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liability." See Estes v. Barry, 132 Idaho 82, 85, 967 P.2d 284, 
287 (Idaho 1998) . 
If merger is not applicable, contract taken as a whole is not 
ambiguous, and JLZ cannot offer parol evidence to assert 
variations to the agreement. JLZ cannot back door into 
introducing some asserted intent or timeline of JLZ for 
development by arguing performance within some certain time, or as 
asserted performance not within a reasonable time. See In re 
University Place/Idaho Water Center Project, 199 P.3d 102, 
111 (Idaho 2008) . 
By JLZ's conduct, the real property was enrolled into the 
IDEQ Voluntary Cleanup program, and the Consent Order between 
ALBAR and the IDEQ was terminated and ALBAR release from 
liability. JLZ has waived or released any obligation of ALBAR, 
has assumed the risk, prevented performance by ALBAR, and/or is 
estopped to assert any breach for damages that in any way relate 
to JLZ's Voluntary Clean efforts, which precluded any further 
efforts by ALBAR. 
In addition, the purchase and sale agreement does not provide 
for ALBAR to actually remediate or obtain DEQ approval of a clean 
up of the site. Further, JLZ's plans for the property are not the 
subject of the agreement, and at the time of the sale, the 
business on the property was an ongoing concern, which is contrary 
to JLZ's assertion that the property was not "cleared for 
development." See Johnson v. Lambros, 143 Idaho 468 (Idaho App. 
2006) . 
JLZ was on notice at the time of purchase of the ongoing DEQ 
approved and PSTF financed remediation. JLZ was on notice of all 
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reasonable information that a reasonable investigation at the time 
of purchase would have revealed. By the agreement, JLZ choose to 
have inspections and JLZ's consultants were involved prior to 
closing on September 16, 2005. See Anderson v. Rex Hayes Family 
Trust, 145 Idaho 741, 743 (Idaho 2008) . 
Rescission is not available as a remedy to JLZ. As the 
testimony and evidence will show, upon repeated requests for 
rescission calculations, none were ever provided, and additional 
substantial work was performed on the property and substantial 
modifications to the premises, as well as Voluntary Remediation 
enrollment with the IDEQ. See Blinzler v. Andrews, 94 Idaho 215 
(Idaho 1971), White v. Mock, 140 Idaho 882, 888, 104 P.3d 356, 
362 (Idaho 2004), and O'Conner v. Harger Construction, 145 Idaho 
904 (Idaho 2008) . 
IV. CONCLUSION 
All remaining claims and the relief requested by JLZ must be 
denied, and the relief requested by ALBAR must be granted. ALBAR 
is entitled to an award of attorney fees and costs. 
DATED this lq~y of June, 2009. 
~~r===:r' 
Attorney for ALBAR, INC. 
CERTIFICATE OF SERVICE 
I hereby certify that ~rue and correct copy of the foregoing 
was served by fax, this ~~ay of June, 2009, and was addressed 
as follows: 
Charles Dean, Jr. 
Dean & Kolts 
1110 W. Parks Place, Ste 212 
Coeur d'Alene, Idaho 83814 
FAX: 1-208-664-9844 
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By: 
1'1-
JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho ) 
corporation; ELMER B. SUDAU; T. ) 
OWEN MULLER and MARITA STEWART ) 
dba LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
ALBAR, INC., an Idaho ) 
corporation, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
) 
-------------------------------- ) 
AMENDED EXHIBIT LIST FILING - 1 
Case No. CV-2007-01489 
AMENDED EXHIBIT LIST FILING 
CV-2007-01841 (consolidated) 
COMES NOW, the Defendant ALBAR, INC., by and through counsel, 
JOHN A. FINNEY of Finney Finney & Finney, P.A. and for an amended 
exhibit list on the claims in Bonner County Case CV-2007-1489, 
submits the attached list, which are the potential contemplated 
exhibits for trial to be used by the Defendant ALBAR, INC. upon 
direct examination, but the Defendant ALBAR, INC. reserves the 
right to submit additional exhibits as necessary. The original 
exhibits themselves will be delivered on the trial date (are not 
attached). The copies served do not include copies of the exhibits 
themselves, which will be delivered on the trial date. 
DATED this ~y of June, 2009. 
~-T 
Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that t~~e and correct copy of the foregoing 
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JOHN A. FINNEY 
FINNEY FINNEY & FINNEY, P.A. 
Attorneys at Law 
Old Power House Building 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Phone: (208) 263-7712 
Fax: (208) 263-8211 
ISB No. 5413 
ORIGIN 
STATE OF IDAHO 
County 0 80 e 
FILED~~ __ .L...J~'---_ 
AT 4-! 5D O'CLOCK M 
~~ERK, DIS1R!CT COURT 
°OPDt}' ~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho ) 
corporation; ELMER B. SUDAU; T. ) 
OWEN MULLER and MARITA STEWART ) 
dba LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
ALBAR, INC., an Idaho ) 
corporation, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
-----------------------------------
) 
) 
Case No. CV-2007-01489 
ORDER OF DISMISSAL OF 
CERTAIN PLAINTIFFS' CLAIMS 
WITH PREJUDICE 
CV-2007-01841 (consolidated) 
ORDER OF DISMISSAL OF CERTAIN PLAINTIFFS' CLAIMS WITH PREJUDICE - 1 
The Stipulation To Dismiss Certain Plaintiffs' Claims With 
Prejudice coming before the court, and upon good cause shown; 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that certain of 
the Plaintiffs' ECHO VANDERWAL and JLZ ENTERPRISES, INC., claims 
set forth in the Complaint filed August 31, 2007 in Bonner County 
Case No. CV-2007-01489 against these Defendants are dismissed with 
prejudice, as follows: 
1. The Plaintiffs' First Cause of Action (Fraud), against 
both the Defendants ALBAR, INC., an Idaho corporation, and ELMER 
B. SUDAU is dismissed with prejudice. 
2. The Plaintiffs' Second Cause of Action (Breach of 
Contract) and the Third Cause of Action (Mutual Mistake), against 
the Defendant ELMER B. SUDAU is dismissed with prejudice. 
3. The Plaintiffs' Fourth Cause of Action (Negligence), 
against both the Defendants ALBAR, INC., an Idaho corporation, 
and ELMER B. SUDAU is dismissed with prejudice. 
4. The Plaintiffs waived their demand for jury trial, and 
the remaining issues shall be by Court trial. 
5. The Plaintiffs' remaining Second Cause of Action and 
Third Cause of Action are solely against the Defendant ALBAR, INC. 
and ALBAR, INC. as Plaintiff has Causes of Action for foreclosure 
as set forth in the Complaint filed November 2, 2007 in Bonner 
County Case No. CV-2007-01841 against JLZ ENTERPRISES, INC. and 
JAMES O. STEAMBARGE as Defendants. 
6. The stipulation of the parties shall not be grounds for 
an award of attorney fees and costs in regards to the Plaintiffs' 
claims herein dismissed with prejudice, notwithstanding, that each 
party retains their claims for attorney fees and costs in regards 
ORDER OF DISMISSAL OF CERTAIN PLAI~~~~C~IMS WITH PREJUDICE - 2 
to the rema1n1ng Plaintiffs' causes of action. 
DATED this ZL/.f'Lday of June, 2009. 
~E~ 
CLERK'S RULE 77 (d) CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy, with the 
clerk's filing stamp thereon showing the date of filing, of the 
SUMMARY JUDGMENT AND DECREE OF SALE, wasJserved by U.S. Mail, 
postage prepaid, this J(; day of 1{,{rJd I 2009 and 
was addressed as follows. (l 
John A. Finney 
Finney Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Charles Dean, Jr. 
Dean & Kolts 
1110 W. Parks Place, Ste 212 
Coeur d'Alene, Idaho 83814 
By: 
ORDER OF DISMISSAL OF CERTAIN PLAINTIFFS' CLAIMS WITH PREJUDICE - 3 
STATE OF IU;,; 
COUNTY OF BO~J~~r:-r 
FIRST JUDICIALI b{ST. 
ZOIO NAY I I P 3: 21 
f 'jL'. '" ,. " 
CLERK 'Dis TRvICT-'COUH i 
DEP~Y 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
ENTERPRISES, INC., an Ohio corporation 
registered in Idaho, 
Plaintiffs, 
v. 
ALBAR, INC., an Idaho corporation; 
ELMER B. SUDUA; T. OWEN MULLEN 
and MARITA T. STEWART dba LAKE 
COUNTRY REAL ESTATE, 
Defendants. 
ALBAR, INC., an Idaho corporation; 
Plaintiff, 
v. 
JLZ ENTERPRISES, INC., an Ohio 
corporation, and JAMES O. STEAMBARGE, 
a single man, 
Defendants. 
) 
) 
) CASE NO. CV-2007-0001489 
) 
) ORDER re: PLANTIFFS' MOTION 
) FOR RECONSIDERATION AND 
) FOR CLARIFICATION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) CASE NO. CV-2007-0001841 
) (consolidated) 
) 
) 
) 
) 
) 
) 
) 
JLZ Enterprises, Inc., established with reasonable certainty that $79,493.65 was 
incurred for the services of Waste Management, and that such charges were the 
result of the breach of contract by the defendant, Albar, Inc. In addition, 
$2,199.07 in electrical charges, billed by A vista from September of 2006 forward, 
ORDER re: PLAINTIFFS' MOTION FOR RECONSIDERATION - 1 
were related to the cleanup and were damages sustained by JLZ as a result of the 
breach of contract by Albar. Therefore, these damages are to be added to the 
award of $146,352.00 previously announced, and the total amount, including 
interest at the statutory rate, shall offset the amount that JLZ owes to Albar, 
pursuant to the promissory note and deed of trust. 
I. THE ORIGINAL DECISION 
These consolidated actions were tried June 22nd through June 25th 2009, with closing 
arguments taking place on June 30, 2009. The Court set forth its Findings of Fact and some of 
the Conclusions of Law on the record on July 2, 2009. Later, the Court announced its decision 
on damages in open court. 
Having reviewed portions of the transcript of Echo Vanderwal's testimony on both direct 
and cross-examination, as well as the applicable Plaintiffs' Exhibits, the Court awarded damages 
in favor of Plaintiffs Echo Vanderwal and JLZ Enterprises, Inc. (hereafter, "JLZ"), and against 
Defendants Albar, Inc. and Elmer B. Sudau (hereafter, "Albar"). The total amount of damages 
was $146,352.00, based upon the following breakdown: 
1. KLATT INVOICES (Plaintiffs' Exhibit 21): $6,916 
2. GLAHE & ASSOCIATES INVOICES (Plaintiffs' Exhibit 22): $9,965 
3. ROUGH ELECTRIC INVOICE (Plaintiffs' Exhibit 24): $1,271 
4. NORTHWEST FENCE INVOICES (Plaintiffs' Exhibit 28): $ 4,102 
5. MISCELLANEOUS INVOICES (Plaintiffs' Exhibits 29 & 30): $5,676 
6. GOLDER ASSOCIATES INVOICES (Plaintiffs' Exhibit 31): $67,570 
7. GOLDER ASSOCIATES INVOICE (Plaintiffs' Exhibit 45): $5,552 
8. KOOTENAI EXCAVATORS, INC. INVOICE (Plaintiffs' Exhibit 44): $45,300 
ORDER re: PLAINTIFFS' MOTION FOR RECONSIDERATION - 2 
Damages for the following items were not awarded for the reasons set forth in open court, 
and as outlined below: 
A VISTA INVOICES (Plaintiffs' Exhibit 25): The burden of proof was on JLZ to 
establish the total amount of damages for payment of the electric bills. The invoices were not 
clear as to whether they included charges for electrical power for the two underground storage 
tanks (hereafter, "USTs"), as well as for running Kleinfelder's system. There was no breakdown 
on the invoices of the charges for each purpose. JLZ is not entitled to recover the charges for the 
electrical power for the two USTs. Ms. Vanderwal testified that she could not breakdown the 
charges. 
WASTE MANAGEMENT INVOICES (Plaintiffs' Exhibit 32): Ms. Vanderwal 
testified that she did not know the total balance due without the late fees or what the late fees 
were. The conclusion was reached that JLZ did not establish its proof of damage with 
reasonable certainty in light ofthe uncertainty of the testimony provided. 
INTEREST ON PROMISSORY NOTE: Ms. Vanderwal testified that JLZ should be 
entitled to recover $22,000 which it paid to Albar as interest on the $250,000 interest-only 
promissory note. These damages were found to be speculative and conditioned upon a number 
of assumptions, including, but not limited to: (1) the fact that the project could have been 
completed in the time originally estimated (there was no expert testimony to that effect); and (2) 
that Ms. Vanderwal would have found a ready, willing, and able buyer during those troubled 
economic times who would have paid cash at the time of sale (there was no evidence a buyer 
would have been found or that financing was probable). 
/&<1-
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II. THE PLAINTIFFS' POST -TRIAL MOTION 
On November 16, 2009, the plaintiffs filed a "Motion for Reconsideration and 
Clarification," asking the Court to reconsider its September 3, 2009, decision on damages, 
because "the decision is premised in part on erroneous factual findings and legal conclusions." 
The plaintiffs also contend that "the decision does not resolve collateral issues necessary for 
entry of a final judgment." They seek clarification of those unresolved issues. This motion was 
set for hearing in January of 2010. Due to other court cases, the decision on the motion was 
delayed. 
A. The Plaintiffs' Position 
1. Waste Management Invoices 
JLZ believes that the failure of the Court to award any of the expenses set forth on the 
Waste Management invoices was both factually and legally wrong. JLZ now argues that none of 
the invoices in Exhibit 32 contains a late fee and that all of the invoices break down the charges 
for the services performed. The charges total $83,731.54 without any adjustment or increase for 
delinquent payments. 
JLZ also claims that even if the invoices did contain charges for late payments, those 
added costs would be recoverable items of damages for two reasons. First, in Idaho, money a 
plaintiff is forced to borrow to secure the money necessary to remedy a wrong is considered 
consequential damages because that expense was necessary to mitigate damages. Spreader 
Specialists, Inc. v. Monroe, Inc., 114 Idaho 15, 752 P.2d 617 (1987). Second, late payment 
charges are a form of interest in that they are assessed on the forbearance in the collection of 
money. Therefore, a plaintiff who has to borrow money to remedy a harm caused by a defendant 
because he otherwise does not have the resources to do so, is in no different position than a 
ORDER re: PLAINTIFFS' MOTION FOR RECONSI 4 
plaintiff who becomes an account debtor because he otherwise does not have the immediate 
ability to pay for those remedial services. Thus, JLZ requests that the amount of $83,73l.54 be 
added to the award of damages. 
2. A vista Invoices 
JLZ contends that the failure of the Court to award any of the expenses set forth on the 
A vista invoices was due to the Court either misunderstanding or mis-recollecting the evidence as 
to those invoices. JLZ argues that it may have kept power to the two USTs for a short period of 
time after the sale, but that necessity ended when the building was tom down in August of2006. 
From and after that date, the sole use of electricity at the site was to keep Kleinfelder's wells in 
operation. Exhibit 25 identifies those expenses after August 2006 as totaling $3,348.03. 
3. Interest Paid to Albar 
JLZ asserts that the analysis of the plaintiffs' request for reimbursement of the interest 
expenses it paid to Albar appears incorrect, because those damages are not speculative in terms 
of either amount or causation. Also, it postulates that the fact of damage does not depend on any 
assumptions, especially completion or sale of the project. JLZ argues that it requested those 
damages because Albar should not be able to retain the benefit of the bargain it made (i.e., being 
paid interest on its note) at the same time that it was in breach of its contractual obligations to 
JLZ. According to JLZ, Albar's breach excuses its performance, thus mandating return of the 
interest it paid to Albar while Albar was in breach. No law is cited for this proposition. 
B. Unresolved Issues 
According to JLZ, the parties stipulated in writing in advance of trial that the plaintiffs 
were not entitled to an offset if the terms and amounts due under the purchase money promissory 
note and deed of trust, which are the subject of the defendants' counterclaim, were clear and 
-/7/-
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fixed. JLZ claims that they are, however, entitled to a set off because the amounts, if any, due 
under the note are not clear or fixed. Albar cannot breach its contract and still get the full benefit 
of its bargain. Therefore, JLZ insists that it is at least entitled to interest at the legal rate on the 
expenses it incurred to remediate the site in Albar's place and to mitigate its damages, with the 
burden on Albar to provide those calculations since Albar was the one found to be in breach. 
Otherwise, Albar will not have met its burden of proof as to what, if anything is due under the 
note. 
III. STANDARD OF REVIEW AND APPLICABLE LAW 
A. A "Reasonable Certainty" Required 
In GrijJith v. Clear Lakes Trout Co., Inc., 146 Idaho 613, 200 P.3d 1162 (2009), the 
Idaho Supreme Court sets forth the standard of review for a trial court's award of damages: 
"A district court's award of damages will be upheld on appeal where there 
is sufficient evidence supporting the award." GrijJith L 143 Idaho 733, 740, 152 
P.3d 604, 611 (2007) (quoting Sells v. Robinson, 141 Idaho 767, 774, 118 P.3d 
99, 106 (2005)). This Court has held that evidence is sufficient if it proves the 
damages with reasonable certainty. GrijJith L 143 Idaho at 740, 152 P.3d at 611. 
"Reasonable certainty requires neither absolute assurance nor mathematical 
exactitude; rather, the evidence need only be sufficient to remove the existence of 
damages from the realm of speculation." Id. Ultimately however, it is for the trier 
of fact to fix the amount after determining the credibility of the witnesses, 
resolving conflicts in the evidence, and drawing reasonable inferences therefrom. 
See id. 
Id. at 618, 200 P.3d at 1167. 
B. Interest Expenses 
In Spreader Specialists, Inc. v. Monroe, Inc., 114 Idaho 15, 752 P.2d 617 (Ct. App. 
1987), the Idaho Court of Appeals addressed the question of whether interest expenses are an 
item of recoverable damages. This was a tort case involving damages to a commercial motor 
7:1-
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vehicle. The damage was inflicted when a cement mixer owned by Monroe, Inc., entered a 
highway construction area at an excessive speed and struck an oil-spreading truck owned by 
Spreader Specialists. Monroe ultimately admitted liability. The issue of compensation was tried 
to a jury. Not satisfied with the judgment entered on the verdict, Spreader appealed. One of the 
issues on appeal was whether the judge erred in refusing to instruct the jury that interest charges 
on a loan to finance repairs were recoverable. Id. at 17. On this question, the Court of Appeals 
stated: 
Idaho's appellate courts have never considered this precise question. Few 
courts have. However, the courts that have broached this topic seem to agree 
that amounts actually paid as interest on a loan obtained to remedy harm 
caused by wrongful conduct--such as breach of contract or tortious acts--are 
not prejudgment interest. They are elements of consequential damages. See 
Rodrigues v. State, 52 Haw. 156,472 P.2d 509 (1970); Hudson v. Dave McIntire 
Chevrolet, Inc., 180 Ind.App. 646, 390 N.E.2d 179 (1979); Hochman v. American 
Family Insurance Company, 9 Kan.App.2d 151,673 P.2d 1200 (1984). 
Most cases dealing with questions of liquidated or unliquidated damages, 
and with the recoverability of interest, involve claims for interest allegedly due as 
compensation for the detention of money during the time between injury and 
compensation. In other words, the interest sought is money which the injured 
party hypothetically could have earned through investment if the injury-causing 
party had timely paid compensation for the harm. But here, Spreader does not 
seek money it could have earned on investment if Monroe had timely paid 
compensation. Rather, Spreader seeks to recover a sum actually expended by it as 
a result of Monroe's tortious conduct. The interest on the loan for repairs was an 
expense occasioned by Spreader's effort to mitigate its losses. Accordingly, we 
hold that interest charges incurred on a loan obtained in good faith, as part 
of a reasonable course of action to mitigate losses, may be recovered as an 
item of consequential damages. See generally Farmers Insurance Company of 
Arizona v. R.B.L. Investment Company, 138 Ariz. 562, 675 P.2d 1381 
(Ct.App.1983); Vining v. Smith, 213 Miss. 850, 58 So.2d 34 (1952). In the present 
case, the parties stipulated to the amount of interest actually paid on the loan. 
Consequently, this figure should be added to the eventual judgment on remand, if 
Spreader's election to repair the vehicle is found to have been reasonable and if it 
was reasonably necessary to borrow money for that purpose. 
Id. at 21-22, 752 P.2d 617, 623-624. (Emphasis supplied) (footnote omitted). 
ORDER re: PLAINTIFFS' MOTION FOR RECONSIDERATION - 7 
IV. ANALYSIS 
A. Waste Management Invoices 
After a painstaking review of Exhibit 32, the Waste Management invoices, certain 
determinative factors become apparent. First, each invoice provides information as to the time it 
was produced and whether or not "late fees" were included in the invoice. Despite the lack of 
certainty shown by Ms. Vanderwal in her testimony, the invoices reveal that they are all (with 
the exception of the summary) copies of "original" invoices from Graham Road Landfill in 
Medical Lake, Washington. On all but three of the invoices, the actual driver of the truck 
carrying the contaminated soil signs the invoice. The invoices cover the dates when hauling was 
done, specifically, April 10, 11, 17, 18, 23, 24, and 25 of 2008, as well as May 1 and 2 of 2008. 
These "original" invoices total $79,493.65. 
Second, the summary invoice, which is a two-page document at the end of the exhibit, 
does help answer some of the questions Ms. Vanderwal was unable to answer. It does include a 
"late payment fee." The invoice is dated October 1,2008. Included in this summary invoice is a 
history of nonpayment. This recapitulation shows that $79,190.57 is over 120 days past due; 
$978.39 is over 90 days past due; $1,187.86 is over 60 days past due; and $1,187.86 is over 30 
days past due. Using the history of the past due account, the interest rate being charged by 
Waste Management can be estimated. It appears that Waste Management has a fluctuating 
interest rate scale. When the bill was not over 90 days past due, the rate charged was 15 percent. 
After 90 days, the interest rate apparently bumped up to around 18 percent. 
The late payment charges included on the Waste Management invoices are, in effect, 
"interest charges." The narrow holding of Spreader SpeCialists is that "interest charges incurred 
on a loan obtained in good faith, as part of a reasonable course of action to mitigate losses, may 
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be recovered as an item of consequential damages." 114 Idaho at 22. The rate of interest being 
charged on the outstanding debt, however, exceeds that allowed by Idaho Code § 28-22-104. 
There was no testimony provided by Ms. Vanderwal that an agreement was reached with Waste 
Management to charge 15 to 18 percent interest on the past due balance. 
After due consideration, it does appear that JLZ established that the amount of 
$79,493.65, for the services of Waste Management, was incurred with reasonable certainty and 
that such charges were the result of the breach of contract by Albar. Interest pursuant to Idaho 
Code § 28-22-104 is to be added to this principal amount at the rate of 12 percent per annum 
from May 2, 2008, until the date of judgment. 
B. A vista Invoices 
JLZ asserts that the Court "either misunderstood or mis-recollected the evidence as to the 
Avista invoices." It claims that it may have kept power to the two USTs for a short period of 
time after the sale, but that necessity ended when the building was tom down in August of 2006. 
From that date forward, the sole use of electricity at the site was to keep Kleinfelder's wells in 
operation. 
Ms. Vanderwal was unable to explain in her testimony: (1) which, if any, of the invoices 
included charges for the two USTs (for which the plaintiffs are not entitled to recover); and (2) if 
charges for the two USTs were included, the breakdown of charges between the two USTs and 
Kleinfelder's system. Ms. Vanderwal's testimony during the trial was inconsistent and difficult 
to evaluate, as she had trouble directly answering many of the questions. Further, her answers 
often contained what appeared to be either uncorroborated or unreliable hearsay. There are, 
however, certain facts that appear to be uncontroverted. One of those facts involves the removal 
of the USTs in August of 2006. After that date, there appears to be no question that the only 
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electrical usage on the site was for cleanup purposes. 
Thus, the electrical charges billed from September of 2006 forward are determined to be 
related to the cleanup, and are found to be damages sustained by lLZ as a result of the breach of 
contract by Albar. These damages were established with reasonable certainty, as set forth in 
Exhibit 25, and total $2199.07. 
C. Interest Paid to Albar 
lLZ sought to recover the interest it paid to Albar on the promissory note. During the 
cross-examination of Echo Vanderwal by the defendants' attorney, 10hn Finney, it was evident 
that the total amount claimed was $22,000. 
lLZ insists that these damages are not speculative in terms of either amount or causation, 
as the amount paid was not in dispute. Also, it believes that whether or not there is damage does 
not depend on any assumptions, especially the completion of the development or the sale of the 
project. JLZ reasons that it requested those damages because Albar should not be able to retain 
the benefit of the bargain it made (i.e., being paid interest on its note) at the same time that it was 
in breach of its contractual obligations to the plaintiffs. According to the plaintiffs, Albar's 
breach excuses lLZ's performance. Thus, the interest lLZ paid Albar while Albar was in breach 
must be credited or returned. In response, Albar asserts that the Court did not find breach at the 
time interest started being paid, and reiterates that these damages are speculative. 
Accepting the argument at face value, that is, Albar should not retain the interest it was 
paid when it was in breach, two questions must then be answered: (1) when were interest 
payments made; and (2) when was Albar in breach of its agreement? Other than Ms. 
Vanderwal's testimony that she obtained an amount, the sum of $22,000, from Panhandle 
Escrow, lLZ presented no testimony which set forth a history of payments made by lLZ to 
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Albar. Further, there appears to be no documentation from Panhandle Escrow or any other 
institution indicating the exact amount of interest JLZ paid to Albar, and the dates interest 
payments were made. Albar was entitled to a reasonable period of time to remediate. The 
plaintiffs did not provide any testimony from any expert as to what period of time would be 
reasonable to complete remediation. Without knowing when payments were made, it is 
impossible to determine if the payments were made during the period of time that Albar was in 
breach of the contract. 
During the trial, counsel for JLZ, Charles Dean, was asked during what time period Albar 
was in breach. Mr. Dean stated that "it's for the court to determine whether it's six months after 
close of escrow or 15 months after close of escrow and I'll explain that later but that's the 
purpose of argument." Without proof as to when the payment or payments were made, damages 
will not be awarded. Accordingly, the plaintiffs have failed to provide evidence sufficient to 
remove the existence of these damages from the realm of speculation. 
D. JLZ Is Entitled To An Offset 
On June 11, 2009, the parties filed a stipulation to admit the claims set forth in the 
Complaint filed on November 2, 2007, in Bonner County Case No. CV-2007-01841 
(consolidated with this action). The parties' "Stipulation to Admit" provides in relevant part: 
8. The entire indebtedness matured September 16, 2007 and is due unless Defendant 
JLZ ENTERPRISES is entitled to offset or rescission. 
9. Unless Defendant JLZ ENTERPRISES is entitled to offset or rescission, by virtue 
of the Note, the Defendant JLZ ENTERPRISES, INC. is indebted to the Plaintiff 
ALBAR, INC. for the remaining principal balance of TWO HUNDRED FIFTY 
THOUSAND AND 00/100 DOLLARS ($250,000.00) as of June 16, 2007, plus 
interest accruing at the annual rate of TWELVE PERCENT (12.0%) from June 
16,2007. 
10. Unless Defendant JLZ ENTERPRISES is entitled to offset or recission, by virtue 
of the Note and Deed of Trust, the Defendant JLZ ENTERPRISES, INC. is 
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further responsible for the costs and fees of foreclosure, including title insurance, 
court costs, service costs, attorney fees, execution fees, and all other sums 
reasonably expended to protect or recover the security. 
15. Unless Defendant JLZ ENTERPRISES is entitled to offset or rescission, the 
Plaintiff ALBAR, INC. is entitled to a decree of sale of the Real Property upon a 
Sheriff's foreclosure sale in the manner of an execution sale, and upon becoming 
the successful bidder to have possession thereof subject only to the statutory 
provisions of redemption, and to have an application of the proceeds of sale to the 
payment of costs of the Court and the expenses of sale, and then to the amount 
due the Plaintiff, and in the event of a deficiency, for a money judgment against 
the Defendant JLZ ENTERPRISES, INC. 
16. Unless Defendant JLZ ENTERPRISES is entitled to offset or rescission, the 
Defendant JLZ ENTERPRISES, INC., owes the following amounts pursuant to 
the Note and the Deed of Trust, as of June 22, 2009: 
A. Principal as of June 16, 2007 
B. Interest 12% from June 16,2007 
to June 22, 2009 = $250,000.00 x .12 
-7- 365 x 735 days = 
SUB-TOTAL (as of June 22, 2009) 
$250,000.00 
$ 60,410.96 
$310,410.96 
Plus interest of $82.19 per diem thereafter, late fees, escrow default costs, and 
attorney fees and costs through the date of judgment. 
This stipulation and relief are subject to the remaining claims of JLZ 
ENTERPRISES, INC. by the Complaint filed August 31, 2007 in Bonner County 
Case No. CV-2007-01489 for offset or rescission. 
JLZ believes that the parties stipulated in writing in advance of trial that the plaintiffs 
were not entitled to an offset if the terms and amounts due under the purchase money promissory 
note and deed of trust, which are the subject of Albar's original action, were clear and fixed. 
JLZ claims that it is entitled to a set off because the amounts, if any, due under the note are not 
clear or fixed, and that Albar cannot breach its contract and still get the full benefit of its bargain. 
In the Findings of Facts and Conclusions of Law announced on the record on July 2, 
2009, a finding of liability against Albar was made. The conclusion was reached that the 
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contract between JLZ, as buyer, and Albar, as seller, is ambiguous. Albar was obligated to 
remediate the site in a reasonable time, and its failure to timely remediate the site resulted in a 
breach of the contract by Albar. Therefore, in order that Albar not be allowed to breach the 
contract and still retain the full benefit of its bargain, an offset is appropriate. 
v. CONCLUSION 
Based on the reasoning set forth in this decision and as previously announced, damages 
are awarded to the plaintiffs in the amount of $228,044.72, together with interest at the statutory 
rate from May 2, 2008, until the date of judgment. Said damages shall offset the amount that 
JLZ Enterprises, Inc. owes to Albar, Inc., 
IT IS FURTHER ORDERED that the defendants' attorney, in consultation with counsel 
for the plaintiffs, shall submit a proposed Judgment in accordance with this Order. Said 
proposed Judgment is to be submitted within twenty-one (21) days of entry of this Order. 
DATED this 
-ftL /1 day of May, 2010. 
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FIRST ~l []lC! ~~" i l. 
, zoro JUN " A I': J q 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
ENTERPRISES, INC., an Ohio corporation 
registered in Idaho, 
Plaintiffs, 
v. 
ALBAR, INC., an Idaho corporation; 
ELMERB. SUDUA; T. OWEN MULLEN 
and MARITA T. STEWART dba LAKE 
COUNTRY REAL ESTATE, 
Defendants. 
) 
) 
) CASE NO. CV-2007-0001489 
) 
) ORDER REQUESTING BRIEFS 
) 
) 
) 
) 
) 
) 
) 
) 
) 
--------------------------------~) 
ALBAR, INC., an Idaho corporation; 
Plaintiff, 
v. 
JLZ ENTERPRISES, INC., an Ohio 
corporation, and JAMES O. STEAMBARGE, 
a single man, 
Defendants. 
) 
) 
) CASE NO. CV-2007-0001841 
) (consolidated) 
) 
) 
) 
) 
) 
) 
) 
In the "Order re: Plaintiffs' Motion for Reconsideration and for Clarification" entered on 
May 11, 2010, damages were awarded to the plaintiffs in the amount of $228,044.72, plus 
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interest at the statutory rate from May 2, 2008, until the date of judgment. The Court ordered the 
defendants' attorney, in consultation with plaintiffs' counsel, to submit a proposed Judgment. 
On May 24,2010, counsel for the parties submitted competing proposed Judgments. The 
main difference between the proposed forms is that the defendants' attorney incorporates in his 
judgment interest on the note at 12% from June 16, 2007 to the date of judgment; whereas, 
plaintiffs counsel does not include interest on the note after June 16, 2007, arguing that Albar 
cannot breach its contract and still get the full benefit of its bargain. 
NOW, THEREFORE, counsel for the parties shall submit briefs, reciting cases, statutes, 
and other legal authority in support of their respective positions. Specifically, the defendants' 
attorney shall set forth legal authority in support of his contention that interest should accrue 
under these circumstances from June 16,2007, to the date of judgment. Plaintiffs' counsel shall 
set forth legal authority in support of his contention that such interest should not accrue. The 
briefs shall be filed within fourteen (14) days from the date of this Order. 
/k 
DATED this /1 day of June, 2010. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) 
ENTERPRISES, INC., an Ohio ) 
corporation registered in ) 
Idaho, ) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho ) 
corporation; ELMER B. SUDAU; T. ) 
OWEN MULLER and MARITA STEWART ) 
dba LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
ALBAR, INC., an Idaho ) 
corporation, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
...-.--------------------------------
BRIEF REGARDING INTEREST - 1 
) 
) 
Case No. CV-2007-01489 
BRIEF REGARDING INTEREST 
CV-2007-01841 (consolidated) 
COMES NOW, ALBAR, INC., by and through counsel, JOHN A. 
FINNEY of Finney Finney & Finney, P.A., Defendant on the cla~s in 
Bonner County Case CV-2007-1489 and Plaintiff on the c1a~s in 
Bonner County Case CV-2007-1841, and submits this brief regarding 
interest, pursuant to the Order Requesting Briefs entered June 11, 
2010, as follows: 
I. INTRODUCTION 
The Court has requested briefs regarding the appropriate 
award of interest to ALBAR, INC. upon the debt due pursuant to the 
promissory note made by JLZ ENTERPRISES, INC. payable to ALBAR. 
The award of interest is settled pursuant to a stipulation of the 
parties prior to trial and by the abandonment of the cla~ of 
rescission at trial. Notwithstanding (and contrary to) its 
stipulation, JLZ ENTERPRISES, INC. raised the award of interest in 
its Motion For Reconsideration And For Clarification and 
supporting memorandum, each dated November 12, 2009. The issue 
was argued to the Court at hearing on January 6, 2010. The 
Court's Order Re: Plaintiff's Motion For Reconsideration And For 
Clarification thereon was entered May 11, 2010. 
II. THE COURT ALREADY DECIDED THE MATTER 
The Court addressed the very issue for which briefing is 
requested throughout the Order Re: Plaintiff's Motion For 
Reconsideration And For Clarification. The Court did not upset 
nor take away the stipulated interest to ALBAR, INC. Rather, JLZ 
ENTERPRISES was awarded pre-judgment interest from May 2, 2008, to 
make it whole. These respective interest awards (to ALBAR and to 
JLZ ENTERPRISES) by way of mathematical calculations, result in 
the Court's determined offset. The Court did not strip ALBAR of 
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its stipulated interest due pursuant to a promissory note and the 
Court and such relief was not and is not available to JLZ on its 
sole remaining breach of contract claim. The Court awarded JLZ 
interest on its damages from a date the Court determined 
appropriate. 
The issue has already been decided by this Court in its prior 
rulings. JLZ ENTERPRISES' form of proposed judgment does not meet 
the stipulations and rulings in this case and the inquiry should 
be over and the form of judgment presented by ALBAR should be 
entered. 
III. JLZ STIPULATED TO ALBAR'S INTEREST 
By the Stipulation To Admit, filed June 11, 2009 ~ediately 
prior to trial, the Plaintiff ALBAR, INC., an Idaho corporation, 
and the Defendants JLZ ENTERPRISES, INC., an Ohio corporation, 
and JAMES O. STEAMBARGE, a single man, stipulated to admit the 
claims set forth in the Complaint filed November 2, 2007 in Bonner 
County Case No. CV-2007-01841. This stipulation included in 
paragraph 7 thereof that JLZ ENTERPRISES "failed to make the 
monthly payments due commencing with the July 16, 2007 payment and 
failed to pay upon maturity on September 16, 2007." These events 
of default by JLZ are many months prior to the Court determined 
date of May 2, 2008 breach by ALBAR. 
The stipulation also provided that in paragraph 9 that 
"Unless Defendant JLZ ENTERPRISES is entitled to offset or 
rescission, by virtue of the Note, the Defendant JLZ ENTERPRISES, 
INC. is indebted to the Plaintiff ALBAR, INC. for the remaining 
principal balance of TWO HUNDRED FIFTY THOUSAND AND 00/100 DOLLARS 
($250,000.00) as of June 16, 2007, plus interest accruing at the 
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annual rate of TWELVE PERCENT (12.0%) from June 16, 2007." JLZ 
ENTERPRISES stipulated that its only relief was rescission or by 
offset. Rescission would require the parties to be return to 
their pre-contract positions, a cla~ which was abandoned by JLZ 
during trial and which the Court expressly disallowed. The amount 
of offset, if any, was the sole remaining item for determination. 
Offset does not mean that the interest due ALBAR pursuant to the 
note is not awarded. It is awarded and the amounts for damages to 
JLZ ENTERPRISES are awarded and those calculations result in the 
offset and net resulting award. The calculations of the amounts 
due ALBAR, including the interest, to that date and a per diem 
thereafter, were set forth in paragraph 16 of the Stipulation To 
Admit. 
It is also important for the Court to recognize that JLZ 
ENTERPRISES, in addition to arguing contrary to its stipulation to 
the unpaid interest due ALBAR, also sought as damages certain sums 
it paid as interest to ALBAR prior to JLZ ENTERPRISES default on 
June 16, 2007. The Court declined to award any interest amounts 
JLZ ENTERPRISES paid, as damages. JLZ ENTERPRISES is trying to 
back door what it could not get as damages, in addition to acting 
contrary to the Stipulation To Admit. Lastly, the Stipulation To 
Admit was approved by the Court and entered as findings and 
conclusions during the trial and in the announcement(s) of 
decision. 
Each party has been found to have committed a breach (JLZ 
lack of payment and ALBAR lack of timely cleanup). On the basis 
of the Stipulation To Admit, JLZ ENTERPRISES' form of proposed 
judgment does not meet the stipulations and rulings in this case 
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and the inquiry should be over and the form of judgment presented 
by ALBAR should be entered. 
IV. JLZ'S CLAIMS DID NOT MAKE THE NOTE UNCOLLECTABLE OR 
UNENFORCEABLE 
The breach of contract found by the Court on the cla~ by JLZ 
ENTERPRISES only had as available relief, an award of damages. 
The cla~s by JLZ ENTERPRISES did not arise to the level of 
rescission, and did not arise to the level of making the 
promissory note (nor the deed of trust) uncollectible or 
unenforceable by ALBAR. The cla~s of JLZ ENTERPRISES and the 
breach of contract found by the Court are not defenses to payment 
of the note and deed of trust. For example fraud, mutual mistake, 
etc. See also generally Murr v. Selag Co;p., 113 Idaho 773, 747 
P.2d 1302 (Idaho App., 1987) and the uniform commercial code 
provision of Idaho Code §§ 28-3-305 and 306. A setoff arises out 
of the same transaction or occurrence. In this instance, the 
obligations of JLZ ENTERPRISES on the note and deed of trust and 
the obligations found by the Court of ALBAR on clean up of the 
property arose out of the same purchase and sale transaction. A 
setoff or offset is a just that, an amount that offsets another 
amount. Amounts awarded that are a setoff or offset do not go to 
the underlying basis of the amounts due, but rather are added or 
subtracted from the respective amounts due, resulting in a net 
result. Rescission is a remedy that obviates or makes the first 
amount due uncollectible. In this matter, JLZ ENTERPRISES was 
not afforded any relief of rescission and was not afforded any 
relief which cancels the note. See generally Am. Jur. Damages for 
descriptions and comparisons. 
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In Pollard Oil Co. v. Christensen, 103 Idaho 110, 111, 645 
P.2d 344, 345 (Idaho, 1982), the Idaho Supreme Court considered 
on appeal "an action filed by Pollard Oil Company against Val and 
Naomi Christensen for payment of principal and accrued interest 
allegedly due and owing on two promissory notes executed by the 
Christensens. In their answer and counterclaim, the Christensens 
sought damages on two counts of breach of contract and treble 
damages on two counts of anti-trust violations." In reviewing 
the trial court's findings and conclusions, the Idaho Supreme 
Court concluded that although the trial court did not term a 
breach of contract, the trial court did appropriately make 
adjustments to amount due from Christensen, which amount to an 
offset, for overcharging by Pollard Oil. Although not couched in 
the same terms as asserted by JLZ, the Idaho Supreme Court's 
holding illustrates that interest is not uncollectible by ALBAR. 
The Idaho Supreme Court stated that: 
A perusal of the district court's findings of fact set forth 
earlier in this opinion indicate that it did not 
characterize or denominate the findings as giving rise to a 
breach of contract. It is apparent that the district court 
considered the respondent's contention given its finding 
that the appellants had been overcharged 1.5 cents per 
gallon of gasoline purchased and its adjustment of the 
amount due the respondent to the extent it determined the 
appellants were overcharged. Under these circumstances, the 
district court's failure to specifically find that the 
respondent breached the contract by way of its overcharging 
the appellants cannot be said to have impaired the 
substantial rights of the appellants. 
Pollard Oil Co. v. Christensen, 103 Idaho 110, 114, 645 P.2d 344, 
348 (Idaho, 1982). This holding is consistent with 
enforceability and collectability of note (both principal and 
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interest) not being negated by breach of contract damages. The 
damages are simply a mathematical offset. 
V. CONCLUSION 
The issue has already decided upon by this Court in favor of 
ALBAR in its prior rulings and/or should be decided in favor of 
ALBAR on the grounds set forth previously and herein. JLZ 
ENTERPRISES' form of proposed judgment does not meet the 
stipulations and rulings in this case or the legal and equitable 
principals involved. The form of judgment presented by ALBAR 
should be entered. JLZ ENTERPRISES is seeking yet another bite at 
the apple, to which it is not entitled, and for which it has 
previously argued without supporting authority. JLZ ENTERPRISES 
breached its contract to pay. The Court concluded that ALBAR 
breached its contract to clean up in a timely manner. Those 
damages are each awarded, with a mathematical result of a net 
judgmen t. ft--
DATED this M day of June, 2010. 
FINNEY 
ALBAR, 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the 
foregoing .~~s served by deposit in U.S. Mail, postage pre-paid, 
this Qk5~' day of June, 2010, and was addressed as follows: 
Charles Dean, Jr. 
Dean & Kolts 
1110 W. Parks Place, Ste 212 
Coeur d'Alene, Idaho 83814 
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DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNER 
ECHO V ANDERW AL and JLZ 
ENTERPRlSES, INC., an Ohio Corporation 
registered in Idaho, 
Case No.: CV 07-1489 
6~ 
Plaintiffs, 
) 
) 
) 
) 
) 
) 
) 
) 
PLAINTIFFS' BRlEF PURSUANT TO 
ORDER OF JUNE 11,2010 
VS. 
ALBAR, INC., an Idaho Corporation; ELMER) 
B. SUDAU; T. OWEN MULLEN and ) 
MARITA T. STEWART dba LAKE ) 
COUNTRY REAL ESTATE, ) 
) 
Defendants ) 
-------------------------AND CONSOLIDATED ACTION ) 
) 
) 
---------------------------) 
INTRODUCTION 
1«1001 
TIus Court's order of June 11, 2010 directs the parties to brief the issue of Albar' s right to 
interest on the principal balance of the purchase price fr01n June 17,2007 until the date of 
judgment. Plaintiffs' response is two-fold and direct. Being in material breach ofits contract, 
Albar is neither entitled to the benefit of its bargain nor able to establish any right to interest 
underidaho Code § 28-22-104. 
BRlEF RE l~~/, 1 
06125/2010 11:00 FAX 2086649844 DEAN & KOLTS 141 002 
ARGUMENT 
The parties to this action entered into a contract under which plaintiffs agreed to pay a 
certain swn of money for the real property at issue. Part of that consideration was a promissory 
note under which plaintiffs were to pay 12% interest on $250,000 of the purchase price. In 
return, Albar was obligated to remediate the property at its ex.pense within a reasonable time. 
The benefit of Albar' s bargain thus included the payment of $30,000 per year in interest on the 
outstanding balance of the purchase price. 
As this Court has already found, Albar breached its contractual obligations to remediate 
the property in a timely fashion. Because of that breach, plaintiffs incurred $228,044.72 in 
damages plus lost the opportunity to develop the property as intended during one of the strongest 
markets in North Idaho history. Because of Albar's breach and its refusal to take the steps both 
Golder & Associates and the IDEQ were telling it were necessary to clear the property for 
development, plaintiffs stopped paying the interest as specified in the promissory note. 
When a party materially breaches a contract, the other party's performance is ex.cused-
i.e. the breaching party does not have the right to enforce the benefit of his bargain (lP. Stravens 
Planning Associates, Inc. v. City of Wallace, 129 Idaho 542, 545 CAppo 1996)). "A material 
breach is one which touches the fundamental purpose of the contract and defeats the object of the 
parties in entering into the contract" (Ervin Construction Co., v. Van Oden, 125 Idaho 695, 699 
(1993»). Said conversely, a material breach is one in which the breaching party has not rendered 
substantial perfonnance by providing the other party, despite some deviation from the contract, 
with the important and essential elements of his promise (Roberts v. Wyman, 135 Idaho 690, 697 
(App.2000). 
-/1rJ -
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Here, the breach was clearly material. Having a site remediated to the level where 
residential development was possible within a reasonable time was crocial to plaintiffs' purchase 
of not only this, but other surrounding properties. Plaintiffs would clearly not have purchased 
Albar's property (or any of the others) if they had known that the property was no where near 
being cleared of contamination and that they would have'to spend years and hundreds of 
thousands of dollars attempting to complete what Albar would not. As a matter of law now that 
this Court has concluded Albar breached its contractual obligations to remediate the property and 
caused over $228,000 in damages, plaintiffs' obligation to pay damages under the promissory 
note is excused. 
Albar also cannot claim interest under Idaho Code § 28-22-104. Not only would that 
backdoor the fact Albar's breach excused plaintiffs' perfonnance by giving it the same 
prejudgment interest (i.e. 12%), but § 28-22-104(1) by its own terms specifically applies only to 
situations in which the parties' contract does not fix a rate of interest. In this case, the contract 
does fix a rate ofinterest, thus precluding the award of interest under § 28-22-104. 
Moreover, Idaho case law is clear that prejudgment interest under § 28-22-104 can only 
be ordered from the date an obligation comes due if the sum is liquidated or is capable of being 
fixed by mathematical computation (Dillon v. Montgomery, 138 Idaho 614 (2003); Bott v. Idaho 
Stale Building Authority, 128 Idaho 580 (1996)). When a conflicting claim by the other party is 
unliquidated (i.e. not fixed in amount or subject to calculation), no prejudgment interest can be 
awarded on a claim that would otherwise liquidated because the net amount due on the contract 
is not "readily ascertainable" (Ervin. supra, at 704). That holding was clarified and reinforced 
by the Supreme Court in Pocatello AulO C%r, Inc. v. Akzo Coatings. Inc., 127 Idaho 41 (1995) 
in which the Court stated: "The underlying premise of Ervin is that where there are offsetting 
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claims, on liquidated and the other unliquidated, no prejudgment interest may be awarded on the 
liquidated claim if the unliquidated claim directly affects or makes uncertain the value of the 
liquidated claim" (Jd at 47). 
Here, Albar was to be paid a liquidated sum on $250,000 of the purchase price, but the 
value of that money was lost as a result of Albar's material breach of the contract. Plaintiffs 
were incurring expenses and losing opportunities far in excess of what was due Albar to 
complete the performance required of it under the contract Plaintiffs' offsetting claims thus 
made the "uncertain" the value of Albar's liquidated claim, meaning that no prejudgment interest 
can be awarded. 
Dated: June 25, 2010 Dean & Kolts 
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DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ 
ENTERPRISES, INC., an Ohio corporation 
registered in Idaho, 
Plaintiffs, 
v. 
ALBAR, INC., an Idaho corporation; 
ELMER B. SUDUA; T. OWEN MULLEN 
and MARIT A T. STEWART dba LAKE 
COUNTRY REAL ESTATE, 
Defendants. 
ALBAR, INC., an Idaho corporation; 
Plaintiff, 
v. 
JLZ ENTERPRISES, INC., an Ohio 
corporation, and JAMES O. STEAMBARGE, 
a single man, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV-2007-0001489 
ORDER ON 
PROPOSED JUDGMENTS 
) CASE NO. CV-2007-0001841 
) 
) 
) 
) 
) 
) 
) 
(consolidated) 
--------------------------------~) 
This matter is before the Court because each party contends that its proposed Judgment is 
correct. On June 11, 2010, the Court requested briefs by the respective parties and those briefs 
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have been submitted and considered. 
By the Stipulation to Admit, filed June 11, 2009, Plaintiff Albar, Inc., and Defendants 
JLZ Enterprises, Inc., and James O. Steambarge, stipulated to admit the claims set forth in the 
Complaint filed November 2, 2007, in Bonner County Case No. CV-2007-0001841. The 
stipulation included that JLZ Enterprises, Inc., "failed to make the monthly payments due 
commencing with the July 16, 2007 payment, and failed to pay upon maturity on September 16, 
2007." These defaults by JLZ Enterprises were months before the Court determined the date of 
May 2, 2008, as being the time when the breach by Albar should be recognized. 
The stipulation also provided that, "Unless Defendant JLZ Enterprises is entitled to offset 
or rescission, by virtue of the Note, the Defendant JLZ Enterprises, Inc. is indebted to the 
Plaintiff Albar, Inc. for the remaining principal balance of two hundred fifty thousand and 
00/100 dollars ($250,000.00) as of June 16, 2007, plus interest accruing at the annual rate of 
twelve percent (12.0%) from June 16,2007." JLZ Enterprises also stipulated that its relief was 
either by rescission or by offset. Rescission would have required the parties to be returned to 
their pre-contract positions, a claim which was abandoned by JLZ Enterprises during trial, and 
which the Court expressly disallowed. The amount of offset, if any, was the sole remaining item 
for determination. 
Both parties were in breach of the contract. In part, the question presented to the Court is 
as follows: Is it equitable to allow the party who has promised to remediate real property to 
receive additional interest when part of the reason the additional interest is accruing is because of 
the failure to remediate? Under the circumstances presented in this case, where there was no 
clear delineation as to the date the agreement to remediate was breached, the Court again 
deduces that the May 2, 2008, date of breach is the appropriate date for interest calculations and 
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to apply the offset. The parties' agreement as to the debt and accruing interest was contingent 
upon the Court finding that JLZ Enterprises was not entitled to an offset. In this case, however, 
the decision was made that JLZ Enterprises was entitled to an offset. It would be inequitable to 
allow interest to continue to accrue on the entire debt until the date of judgment when the cause 
of the delay was Albar's agents' failure to complete the remediation in a reasonable time. Thus, 
the Court concludes that interest on the debt should not continue to mount from May 2, 2008, 
forward on the original debt. The May 2,2008, date was established in the May 11,2010, Order 
re: Plaintiffs' Motion for Reconsideration and for Clarification. It would be equitable and in 
keeping with the parties' agreement to have interest accrue on the Note made by JLZ Enterprises 
only until the date established as the breach of the agreement, May 2, 2008. On that date, the 
damages established by JLZ as an offset should be applied, and interest should then accrue on 
the remaining balance from May 2, 2008, until the date of jUdgment. 
Concerning the claims of Echo Vanderwal, no proof was presented as to her damages and 
no judgment shall be entered in her favor. 
The appropriate signed Judgment accompanies this Order. 
DATED this V1tLday of July, 2010. 
~<* Steve Yerby District Judge 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
ECHO VANDERWAL and JLZ ) Case No. CV-2007-0001489 
ENTERPRISES, INC., an Ohio ) 
corporation registered in Idaho, ) JUDGMENT AND DECREE OF 
) SALE 
Plaintiffs, ) 
) 
vs. ) 
) 
ALBAR, INC., an Idaho corporation; ) 
ELMER B. SUDAU; T. OWEN ) 
MULLER and MARITA STEWART dba ) 
LAKE COUNTRY REAL ESTATE, ) 
) 
Defendants. ) 
) 
) 
ALBAR, INC., an Idaho corporation, ) 
) 
Plaintiff, ) Case No. CV-2007-0001841 
) ( consolidated) 
vs. ) 
) 
JLZ ENTERPRISES, INC., an Ohio ) 
corporation, and JAMES O. ) 
STEAMBARGE, a single man, ) 
) 
Defendants. ) 
) 
These consolidated actions were tried June 22 - 25, 2009, with closing arguments 
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completed on June 30, 2009. A Stipulation to Admit was filed June 11, 2009, before trial. 
An Order For Dismissal Of Certain Plaintiffs' Claims With Prejudice was entered June 24, 
2009. The Court's decision was made on the record on July 2,2009 and September 3,2009. 
An Order Re: Plaintiffs' Motion For Reconsideration And For Clarification was filed May 
11,2010, and the Court's Order on Proposed Judgments was entered on July 26,2010, 
NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED 
THAT: 
1. The Plaintiff, ALBAR, INC., an Idaho corporation, and the Defendants, JLZ 
ENTERPRISES, INC., an Ohio corporation, and JAMES O. STEAMBARGE, a single 
man, stipulated to admit the claims set forth in the Complaint filed November 2, 2007 in 
Bonner County Case No. CV-2007-01841, and the Court finds and concludes, as follows: 
a. ALBAR, INC., an Idaho corporation, is the holder of a Deed of Trust 
Note (herein "Note"), dated September 6, 2005 in the original principal sum of TWO 
HUNDRED FIFTY THOUSAND AND 00/1 00 DOLLARS ($250,000.00). The maturity 
date of the note was modified by an extension dated August 24, 2006 (herein "Extension"). 
A true and correct copy of the Note and of the Extension were admitted in evidence. 
b. ALBAR, INC., is the beneficiary of a Deed of Trust Including Due-
On-Sale Rider (herein "Deed ofTrust lf), securing said Note, recorded September 16,2005, as 
Instrument No. 687257, records of Bonner County, Idaho, concerning real property within 
Bonner County, Idaho, described as follows: 
PARCELl: 
The Easterly most 197.5 feet of the following described tract: 
Commencing at a point on the South line of the right of way of the Great 
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Northern Railroad Company, 375 feet West of the East line of Lot 6, Section 
25, Township 56 North, Range 5 West, Boise Meridian; 
thence South on a line at right angles with the said right of way to the North 
Bank of the Pend Oreille River; 
thence West along the said North Bank to a point where the same in 
intersected by the line of a parcel of land sold to the Village of Priest River, 
by Deed, dated April 28, 1956, and now used as a right of way and approach 
for the bridge across the said river; 
thence North along the East line to the South line of the right of way of the 
Great Northern Railroad Company; 
thence East along said right of way to the true point of beginning. 
Excepting therefrom the following described tract: 
Beginning at a point on the South line of the Burlington Northern Railroad 
Company right of way, 375.0 feet West of the East line of Government Lot 6, 
Section 25, Township 56 North, Range 5 West, Boise Meridian, Bonner 
County, Idaho; 
thence South 1°20'48" East along an existing fence to the North Bank of the 
Pend Oreille River; 
thence Northwesterly along the North Bank of the Pend Oreille River a 
distance of approximately 202 feet to a point which is South from a point on 
the South right of way line of the Burlington Northern Railroad Company a 
distance of 197.5 feet West of the Point of Beginning; 
thence North 4.0 feet; 
thence Southeasterly parallel with the North Bank of the Pend Oreille River 
to a point which is South from a point on the South of the right of way line of 
the Burlington Northern Railroad Company a distance of 100.0 feet from the 
Point of Beginning; 
thence North to said Point; 
thence East along said right of way line a distance of 100.0 feet to the Point 
of Beginning. 
PARCEL II: 
That portion of the Burlington Northern and Santa Fee Railway Company's 
(formerly Great Northern Railway Company) 300.00 Station Ground property 
at Priest River, Idaho, being 200.00 feet wide on the Northerly side and 100.0 
feet wide on the Southerly side of said Railway Company's Main Track 
centerline, as now located and constructed upon, over and across 
Government Lot 6 of Section 25, Township 56 North, Range 5 West, B.M., 
Bonner County, Idaho, described as follows, to-wit: 
Beginning at the intersection with the Easterly line of that certain easement 
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from Great Northern Railway Company to Bonner County, Idaho, for 
roadway purposes of the Southerly extension of Wisconsin Street dated April 
15, 1958 with the Southerly line of said State Ground property; thence 
Easterly along said Southerly line 371.0 feet; thence Northerly at right angles 
to said Southerly line 50.0 feet; thence Westerly parallel with said Main 
Track centerline 10.0 feet; thence Northerly at right angles to said Main 
Track centerline 30.0 feet; thence Westerly parallel with and 20.0 feet 
Southerly, as measured at right angles from said Main Track centerline 360 
feet more or less, to the Easterly line of said easement for the Southerly 
extension of Wisconsin Street; thence Southerly along said Easterly line to 
the True Point of Beginning. 
A true and correct copy of the Deed of Trust was admitted in evidence. 
c. The Defendant, JLZ ENTERPRISES, INC., an Ohio corporation, is 
the maker of said Note in favor of ALBAR, INC., and the grantor of the Deed of Trust in 
favor of ALBAR, INC. The Defendant, JLZ ENTERPRISES, INC., failed to make the 
monthly payments due commencing with the July 16, 2007, payment, and failed to pay upon 
maturity on September 16, 2007. The entire indebtedness matured September 16, 2007. 
d. ALBAR, INC., has a priority interest pursuant to the Deed of Trust as 
of the date of recording on September 16,2005 against the real property. 
e. The Defendant, JAMES O. STEAMBARGE, is the beneficiary of a 
deed of trust recorded June 21, 2007 as Instrument No. 731362 records of Bonner County, 
Idaho, against the real property granted by JLZ ENTERPRISES, INC., with a priority date as 
of the date of recording. ALBAR, INC.'s priority against the real property is superior to the 
priority of JAMES O. STEAMBARGE. 
f. ALBAR, INC.'s security interest pursuant to the Deed of Trust of 
September 16, 2005, is superior to any and all subsequent lienholder's rights, claims, and/or 
security interests in the Real Property previously described. 
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2. By the Order For Dismissal Of Certain Plaintiffs' Claims With Prejudice 
entered June 24,2009, certain of Plaintiff ECHO VANDERWAL and JLZ ENTERPRISES, 
INC. 's, claims set forth in the Complaint filed August 31,2007, in Bonner County Case No. 
CV-2007-01489 against the Defendants ALBAR, INC., an Idaho corporation, and ELMER 
B. SUDAU were dismissed with prejudice, as follows: 
a. The Plaintiffs' First Cause of Action (Fraud), against both 
Defendants, ALBAR, INC., an Idaho corporation, and ELMER B. SUDAU, was dismissed 
with prejudice. 
b. The Plaintiffs' Second Cause of Action (Breach of Contract) and the 
Third Cause of Action (Mutual Mistake), against Defendant ELMER B. SUDAU were 
dismissed with prejudice. 
c. The Plaintiffs' Fourth Cause of Action (Negligence) against both 
Defendants ALBAR, INC., and ELMER B. SUDAU was dismissed with prejudice. 
d. The Plaintiffs waived their demand for jury trial, and the remaining 
issues were tried by the Court. 
e. The Plaintiffs' remaining Second Cause of Action and Third Cause of 
Action are solely against ALBAR, INC. ALBAR, INC., has Causes of Action for 
foreclosure as set forth in the Complaint filed November 2, 2007, in Bonner County Case 
No. CV-2007-01841 against JLZ ENTERPRISES, INC., and JAMES O. STEAMBARGE as 
Defendants. 
f. The stipulation of the parties shall not be grounds for an award of. 
attorney fees and costs in regards to the Plaintiffs' claims that were dismissed with prejudice. 
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Notwithstanding the stipulation each party retained their claims for attorney fees and costs in 
regards to the remaining Plaintiffs' causes of action. 
3. As set forth in the announcement of the decision on the record and the Order 
Re: Plaintiffs' Motion For Reconsideration And For Clarification, the Court finds and 
concludes as to JLZ ENTERPRISES, INC.'s Second Cause of Action (Breach of Contract) 
and the Third Cause of Action (Mutual Mistake), as follows: 
a. Rescission is not available as a remedy in this matter. 
b. The contract between JLZ ENTERPRISES, INC., as Buyer and 
ALBAR, INC., as Seller, is ambiguous, and ALBAR, INC., was obligated to remediate the 
site in a reasonable time. The remediation undertaken by ALBAR, INC.'s insurer and 
contractors was not completed in a reasonable time, thereby resulting in a breach of contract 
by ALBAR, INC. JLZ ENTERPRISES, INC., was justified in taking over the remediation 
efforts. 
c. Damages are awarded to JLZ ENTERPRISES, INC., in the total sum 
of TWO HUNDRED TWENTY EIGHT THOUSAND FORTY FOUR AND 72/100 
DOLLARS ($228,044.72). 
d. Said damages are an offset to the amounts Defendant JLZ 
ENTERPRISES, INC., owes to ALBAR, INC., pursuant to the Note and the Deed of Trust 
set forth above. 
4. The debt and the damages awarded which is applied as an offset results in a 
net amount by JLZ ENTERPRISES, INC., to ALBAR, INC., as follows: 
A. Principal as of June 16, 2007 $250,000.00 
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B. 
c. 
D. 
E. 
F. 
Interest at 12% from June 16,2007 
to May 2, 2008 = $250,000.00 x .12 
-:- 365 = $82.19 per diem x 321 days = 
Total of principal and interest as of 
May 2, 2008 = 
Damages as of May 2,2008 
Remaining Balance After Subtracting 
Offset 
Interest at 12% from May 2, 2008 to 
July 27, 2010 -48,338.28 x .12 -:- 365 
= 15.89 per diem x 817 days = 
TOTAL (as of July 27,2010) 
$ 26,383.00 
$276,383.00 
($228,044.72) 
$ 48,338.28 
$ 12,982.13 
$ 61.320.41 
ALBAR, INC., is awarded a decree of sale of the Real Property upon a Sheriffs 
foreclosure sale in the manner of an execution sale, and upon becoming the successful bidder 
to have possession thereof subject only to the statutory provisions of redemption, and to have 
an application of the proceeds of sale to the payment of costs of the Court and the expenses 
of sale, and then to the amount due the Plaintiff ALBAR, INC., as set forth above, and in the 
event of a deficiency, for a money judgment against the Defendant JLZ ENTERPRISES, 
INC. 
5. Attorney fees and costs shall be determined by the Idaho Rules of Civil 
Procedure. 
DATED this 2~ day of July, 2010. 
District Judge 
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I hereby certify that a true and correct copy, with the clerk's filing stamp thereon 
showing the date of filing, of the JUDGMENT, was served by U.S. Mail, postage prepaid, 
this j., 1 day of July, 2010, and was addressed as follows: 
John A. Finney 
Finney, Finney & Finney, P.A. 
120 East Lake Street, Suite 317 
Sandpoint, Idaho 83864 
Charles Dean, Jr. 
Dean & Kolts 
1110 W. Park Place, Suite 212 
Coeur d' Alene, Idaho 83814 
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eputy Clerk 
